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Foreword

| am pleased to present this second edition of the National Referral Mechanisms Hand-
book. Fifteen years after the first edition, trafficking in human beings has only proliferated
further, as criminals have adopted ever more sophisticated techniques for exploiting
their fellow human beings. New technologies such as the Internet and social media have
been deployed to groom, recruit and traffic vulnerable people in a multi-billion dollar
global criminal industry. The size of this multi-part handbook recognizes not only the new
challenges we face in combating human trafficking, but also new developments in our
approaches and understanding of how best to identify, protect and support victims, as
well as on how to prevent them being trafficked in the first place. Most notably, we now
recognize that survivors’ and victims’ needs and views need to be at the forefront of the
development of policy responses, and indeed this handbook has been created with in-
depth consultations with survivors themselves.

Recognizing their responsibility to combat human trafficking, in 2003 the OSCE partic-
ipating States adopted the OSCE Action Plan to Combat Trafficking in Human Beings,
followed by the 2005 Addendum focusing on child victims of trafficking, the 2013 Ad-
dendum addressing the emerging trends and most pressing challenges, and 12 Guiding
Principles on Human Rights in the Return of Trafficked Persons. Through this framework,
the OSCE Office for Democratic Institutions and Human Rights (ODIHR) has been tasked
with assisting States in developing National Referral Mechanisms (NRMs).

NRMs are the institutional mechanisms that help States identify trafficking victims and
ensure their protection. This handbook provides a guidance model which all OSCE par-
ticipating States can adapt and apply within their own national systems, to ensure that
their NRMs meet the highest standards in both design and implementation. It provides
an overview of the working methods, procedures and services that are required across
the 4 NRM ‘pillars’ of identification and protection; individual support and access to
services; social inclusion; and criminal justice and redress. It also identifies the various
stakeholders involved in executing NRMs and their roles across different institutions, and
stresses the need for a multi-disciplinary approach.

New innovations in this updated handbook include guidance throughout on dealing with
trafficked children, who have particular needs that should be taken into account at all
stages. We also include a section on healthcare for the first time, recognizing that victims
of trafficking often have specific healthcare needs related to the ill-treatment and trauma
they may have suffered. In addition, this handbook is accompanied by a series of practi-
cal adult and child assessment guides, a selection of promising practices gathered from
individual participating States, and a list of 57 recommended standards to assist OSCE
participating States seeking to introduce or improve NRMs.

ODIHR hopes that this publication will be a valuable resource for the whole OSCE region
and beyond as they fulfil their commitments to the fight against human trafficking. We
stand ready to support OSCE States in this endeavour.

Matteo Mecacci
ODIHR Director
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Across the globe, millions of people are trapped in human trafficking situations
with many survivors currently lacking support, protection, justice or social
inclusion. Robust national anti-trafficking frameworks are essential, and this
handbook sets out a practical multi-disciplinary response system, truly reflec-
tive of the needs of victims and survivors of trafficking. It provides countries
with clear guidance on how to combat human trafficking effectively and sus-
tainably in their specific areas. Crucially, it also addresses the special needs
of children, gender specific considerations and the health issues faced by vic-
tims and survivors of human trafficking, while providing examples of evidence
based good practice. We urge governments and civil society stakeholders
to use this handbook to inform and lead their work to ensure victims and
survivors of trafficking are treated within a human rights framework; where a
victim and survivor-centred, gender-sensitive and trauma-informed approach
is employed from the point of detection through to recovery and integration.

As subject matter experts, survivors of trafficking play a critical role in the An-
ti-Trafficking movement. Their lived experiences are central to developing holis-
tic, comprehensive, survivor informed and solution-based interventions.

Their expertise supports governments, civil society, NGOs and advocates
worldwide to develop and implement effective strategies to prevent and com-
bat the trafficking of human beings.

1st International Survivors of Trafficking Advisory Council (ISTAC)

ROW 1: Kendall Alaimo, USA,; Trisha Baptie, Canada; Mariaam Bhatti, Ireland; Zita Cabais, France; Daniella De
Luca, Spain; Jerome Elam, USA; Marina Gorbunova, Uzbekistan ROW 2: Regina Lee Jones, Norway; Angelina
Kurdenok, Russia; Diane Martin, UK; Ronny Marty, USA; Timea Nagy, Canada; Sandra Norak, Germany; Mercy
Obade, Denmark ROW 3: Itohan Okundaye, Finland; Malaika Oringo, Netherlands; Bukola Oriola, USA; Sua-
mhirs Piraino-Guzman, USA; Shandra Woworuntu, USA; Hyab Yohannes, UK; Laurent Ziegler, Austria




Preface

It is estimated that fewer than 1 per cent of the world’s victims of traf-
ficking are ever identified, yet they are a feature of daily life in cities,
towns, villages and local communities.!

Victims of trafficking are exploited in nearly every formal and informal setting
imaginable, including private homes, factories, restaurants, office cleaning
agencies, construction sites, nail and beauty salons, care homes, farms, mines
and medical facilities, basements, brothels, hotels, street corners, highways,
apartment buildings, bars, restaurants, entertainment centres, strip clubs and
nightclubs, as well as Internet sites, and other online forums.

Those who survive trafficking are often left in vulnerable circumstances for
years afterwards. They experience situations of poverty, destitution or poor
and inadequate housing, and further loss of liberty in prisons and detention
centres. Many continue to suffer situations of social isolation, stigma and mar-
ginalization, adversity, violence and re-trafficking.

Too often their traffickers operate with impunity, amassing profit at the
cost of human lives.

The devastating impact of human trafficking continues long after victims leave
the direct control of their traffickers. Traffickers’ methods of subjugation, psycho-
logical and physical violence, control and exploitation can result in survivors having com-
plex, long-term problems with their mental and physical health, substance addiction, dif-
ficulties with personal identity and individual autonomy and agency. They can experience
self-blame, shame, loss of confidence and low self-esteem.

A combination of vulnerabilities, lack of support and protection of adult and
child survivors can place them at risk of disappearance or re-trafficking, even
after they have been formally identified. As a result, thousands of children and young
people go missing every year, including from care homes, child and youth services and
shelters, where they were placed for the purpose of being safe.?

" International Organization for Migration (2017), Global Trafficking Trends in Focus: I0M Victim of Trafficking Data, 2006-2016, p. 2 and Department
of State, Trafficking in Persons Report.

2 Missing Children Europe (2020), Figures and trends 2019: From hotlines for missing children and cross-border family mediators. ECPAT UK
& Missing People (2016), Heading back to harm: A study on trafficked and unaccompanied children going missing from care in the UK. European
Parliament (2017), Disappearance of migrant children in Europe, March 2017. Hodal, K, & Kelly, A. (2016), Child trafficking victims disappearing
from UK care at ‘alarming’ rate, The Guardian, 14 November 2016. Dolce, M. (2018), We Have Set Up a System to Sex Traffic American Children
Newsweek, 12 January 2018.
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After trafficking, survivors are often tied up in complex legal procedures for
years, suffering social exclusion and marginalization, and living in continued
fear of traffickers and other perpetrators. In many cases, they experience constant
worry in their daily lives that other people will come to know about their history. Situations
of extreme poverty or destitution are common, together with exclusion from access to
essential multi-agency services and therefore access to safe and appropriate housing,
education, training and gainful employment. It is common for survivors in all countries
to suffer discrimination as victims of trafficking, especially those who have experienced
sexual exploitation and those who are members of marginalized, groups or minorities.

Survivors of domestic trafficking (trafficking within the borders of one country)
are frequently overlooked for provision of trafficking specialist services. They
often continue to live in proximity to their traffickers, experiencing fear and vulnerability.
Many are left without means or support to rebuild their lives and many will re-appear
repeatedly in criminal justice systems, accused of offences for which their traffickers
should be prosecuted and convicted.

Survivors of transnational trafficking (trafficking across international borders)
may find themselves in protracted and arduous procedures to obtain residence
status or international protection from the risk of further human rights viola-
tions in case of return to their home countries or third countries. Precarious sta-
tus creates a vulnerability to re-trafficking. Many survivors worldwide are held in detention
for long or indefinite periods even when their status as victims of trafficking has been
determined.®

While prosecution and conviction rates for traffickers are extremely low glob-
ally, victims of trafficking may be criminalized, convicted and imprisoned for
crimes they were compelled to commit by their traffickers. Those who have crim-
inal records continue to experience serious obstacles to sustained recovery and social
inclusion.

In the course of human trafficking, victims lose irreplaceable time from pursuits in edu-
cation, training, the accruing rewards of gainful employment, and the ability to establish
a fulfilling family and community life.

3 The OSCE Special Representative and Co-ordinator for Combating Trafficking in Human Beings stated that “[e]vidence to date confirms that
victims of trafficking are routinely punished (through administrative detention and the imposition of fines among other means) and prosecuted
throughout the OSCE region for crimes which were committed as a direct consequence of their trafficking, such as for immigration offences, the
use of false documents.” OSCE Office of Special Representative and Co-ordinator for Combating Trafficking in Human Beings [0SR/CTHB] (2013),
Policy and legislative recommendations towards the effective implementation of the non-punishment provision with regard to victims of human
trafficking, 25 June 2013, p. 7. “A key factor inhibiting the rights of trafficked persons as victims of crime is that detention measures against
trafficked r persons are still common practice in various forms, occurring even if they have been correctly identified as victims, as a result of their
engagement in illicit activities. Trafficking victims may violate immigration laws, may be charged with prostitution where prostitution/sex work is
illegal or may be involved with illicit drug production or violent crime as a result of their trafficked situation.” UN General Assembly (2020), Report
of the Special Rapporteur on trafficking in persons, especially women and children, 6 April 2020, A/HRC/44/45, para. 29.
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1
1

Many child victims of trafficking have lacked the crucial nurtur-

ing of parents and other adult care givers during some, or all,

of their formative years. They may have been exposed to trau-

matic events and multiple forms of maltreatment prior to, and

during their trafficking, including physical, emotional and sexu-
al abuse, which can affect their emotional and educational development. This
increases their vulnerability to being re-trafficked.

All children, without exception, need to have a home environment where they
feel safe, secure, individually supported and cared for, and where a settled
routine can be created for them. The development of children’s individual con-
fidence, identity, self-esteem, education and knowledge as they progress into
young adulthood is vital to their life-long safety from trafficking and other forms
of harm.

Introduction

.1 The Role of the OSCE Office for Democratic Institu-

tions and Human Rights

The OSCE Office for Democratic Institutions and Human Rights (ODIHR) has
been active in preventing and combating trafficking in human beings since
1999. It has the mandate to assist States in establishing National Referral Mechanisms,*
as well as technical assistance in their development, monitoring and reporting on the
progression of NRMs in the OSCE participating States.® ODIHR assesses risk gaps
and challenges to provide specific recommendations to strengthen and support NRM
frameworks and partnerships. ODIHR conducts legislative reviews® and makes policy
recommendations, as well as providing technical assistance and capacity building.

4

0SCE Permanent Council (2003), Decision No. 557 on Action Plan to Combat Trafficking in Human Beings, 24 July 2003, PC.DEC/557. 0SCE
Permanent Council (2005), Decision No. 557/Rev.1, on Action Plan to Combat Trafficking in Human Beings, 7 July 2005, PC.DEC/557/Rev.1.
CSCE (1992), Final Document of the Second Meeting of the CSCE Council of Ministers, Prague, 30-31 January 1992. CSCE (1992), The Challenges
of Change. Third CSCE Summit of Heads of State or Government, Helsinki, 9 - 10 July 1992. Includes Summit Declaration and Decisions. CSCE
(1992), Final Document of the Third Meeting of the CSCE Council of Ministers, Stockholm, 14-15 December 1992. CSCE (1993), Final Document
of the Fourth Meeting of the CSCE Council of Ministers, Rome, 30 November-1 December 1993. CSCE (1994), Towards a Genuine Partnership in
aNew Era. Fourth CSCE Summit of Heads of State or Government, Budapest, 5-6 December 1994. Includes Summit Declarations and decisions.
0SCE (1998), Final Document of the Seventh Meeting of the 0SCE Ministerial Council, Oslo, 2-3 December 1998. OSCE (1999), Istanbul Document.
Sixth OSCE Summit of Heads of State or Government, Istanbul, 18-19 November 1999. OSCE (2001), Final Document of the Ninth Meeting of
the OSCE Ministerial Council, Bucharest, 3-4 December 2001. OSCE (2003), Final Document of the Eleventh Meeting of the OSCE Ministerial
Council, Maastricht, 1-2 December 2003. OSCE (2008), Final Document of the Sixteenth Meeting of the Ministerial Council, Helsinki, 4 and 5
December 2008.

OSCE Ministerial Council (2004), Decision No. 14/04 on 2004 OSCE Action Plan for the Promotion of Gender Equality, 7 December 2004, MC.
DEC/14/04. Ministerial Council (2003), Ministerial Council Decision No. 4/03 on tolerance and non-discrimination, 2 December 2003, MC.
DEC/4/03. See para. 9.1 and 15.1 of the OSCE Action Plan to Combat Trafficking in Human Beings in the Annex of the OSCE Ministerial Council
(2003), Decision No. 2/03 on Combating Trafficking in Human Beings, 2 December 2003, MC.DEC/2/03. See para. 6, 18 and 22 of the Annex of
the OSCE (2001), Final Document of the Ninth Meeting of the OSCE Ministerial Council, Bucharest, 3-4 December 2001.
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As a result of its work, ODIHR has developed global anti-trafficking expertise and a
significant role in international victim protection, the promotion of the rights of victims
and survivors and addressing the vulnerabilities of at-risk groups. ODIHR’s approach
is based on human rights, the rule of law and non-discrimination. It promotes victim
and survivor-centred, gender-sensitive and trauma-informed methods to assist those
impacted by human trafficking.

1.1 Overview of the NRM Handbook

The OSCE Ministerial Council has called upon participating States to “Reaffirm
that trafficking in human beings is an abhorrent human rights abuse and a se-
rious crime that demands a more comprehensive and co-ordinated response
from participating States and the international community, as well as a more
coherent and co-operative approach among countries, in particular those of
origin, transit and destination.””

A National Referral Mechanism (NRM) is a co-operative, national framework
through which governments fulfil their obligations to protect and promote the
human rights of victims of trafficking, co-ordinating their efforts in a strategic
partnership with civil society organizations, survivor leaders and the private sec-
tor.t

7 OSCE Ministerial Council (2000), Decision No. 1 on Enhancing the OSCE’s Efforts to Combat Trafficking in Human Beings, 28 November 2000,
MC(8).DEC/1/00, para. 1.

8 OSCE Permanent Council (2003), Decision No. 557 on OSCE Action Plan to Combat Trafficking in Human Beings, 24 July 2003, PC.DEC/557,
pp. 13-14. “3.1 Establishing National Referral Mechanisms by creating a co-operative framework within which participating States fulfil their
obligations to protect and promote the human rights of the victims of THB in co-ordination and strategic partnership with civil society and other
actors working in this field. (*The ODIHR’s Handbook on Guidelines and Principles to Design and Implement National Referral Mechanisms may
serve as a useful source of advice and information regarding the role of NRMs in rendering assistance and protection to victims of THB). 3.2
Providing guidance to facilitate the accurate identification and appropriate treatment of the victims of THB, in ways which respect the views and
dignity of the persons concerned. 3.3 Combining the efforts of law-enforcement bodies, including specially established anti-trafficking units and
police at local level, officials of migration and border services, social protection units, medical institutions, as well as NGOs and other civil society
institutions as the most relevant actors to be involved in NRM activities. 3.4 Establishing appropriate mechanisms to harmonize victim assistance
with investigative and prosecutorial efforts. 3.5 Drawing special attention to the need for enhanced co-operation between the police and NGOs
in identifying, informing and protecting victims of THB. 3.6 Linking the activities of NRMs with those of inter-ministerial bodies, national co-
ordinators, NGOs and other relevant national institutions to form a cross-sectoral and multidisciplinary team capable of developing and monitoring
the implementation of anti-trafficking policies.”
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The basic aim of all NRMs is to provide an effective way to identify, protect
and support victims of trafficking, reflecting the widely recognized international
anti-trafficking framework: prevention, protection, prosecution and partner-
ship. In addition, NRMs can work to help improve national policy and procedures on a
broad range of victim-related issues.

The NRM Handbook takes into account the variation among NRMs in different countries.
For example, in some countries the NRM is a specific entity or body to which victims are
formally referred; in others the NRM represents a component or function that sits within,
and alongside a wider range of systems, procedures and services.

Background to the second edition of the NRM Handbook

The first edition of the NRM Handbook was published by ODIHR in 2004,° a year after
the Action Plan to Combat Trafficking in Human Beings'® had been adopted by the
OSCE participating States. At that time, human trafficking was recognized as a serious
abuse of human rights and a threat to security throughout the OSCE region; however,
NRMs, as we know them today, were not yet in operation. The rationale for the estab-
lishment of a functional and effective NRM in every country was explained as follows:

“The implementation of a comprehensive rights-based anti-trafficking policy should
be seen as an element of democratic and transparent governance based on the
rule of law. Thus, a crucial pre-requisite of effective measures is the building and
strengthening of relevant local and national institutions. A set of such measures has
been developed into a concept of National Referral Mechanisms (NRM). They are
intended to provide a practical tool for countries in the OSCE region and beyond
to meet challenges connected to trafficking in human beings. As with any set of
measures addressing this complex challenge, no single strategy or mechanism will
suffice. Responses must continue to be adapted to emerging problems, and experi-
ences must be taken into account.”

9 Office for Democratic Institutions and Human rights [ODIHR] (2004), National Referral Mechanisms - Joining Efforts to Protect the Rights of
Trafficked Persons A Practical Handbook, 13 May 2004.

0 OSCE Permanent Council (2003), Decision No. 557 on Action Plan to Combat Trafficking in Human Beings, 24 July 2003, PC.DEC/557, pp.
13-14. “National Referral Mechanisms (NRM): 3.1 Establishing National Referral Mechanisms by creating a co-operative framework within which
participating States fulfil their obligations to protect and promote the human rights of the victims of THB in co-ordination and strategic partnership
with civil society and other actors working in this field. (*The ODIHR’s Handbook on Guidelines and Principles to Design and Implement National
Referral Mechanisms may serve as a useful source of advice and information regarding the role of NRMs in rendering assistance and protection
to victims of THB). 3.2 Providing guidance to facilitate the accurate identification and appropriate treatment of the victims of THB, in ways which
respect the views and dignity of the persons concerned. 3.3 Combining the efforts of law-enforcement bodies, including specially established anti-
trafficking units and police at local level, officials of migration and border services, social protection units, medical institutions, as well as NGOs and
other civil society institutions as the most relevant actors to be involved in NRM activities. 3.4 Establishing appropriate mechanisms to harmonize
victim assistance with investigative and prosecutorial efforts. 3.5 Drawing special attention to the need for enhanced co-operation between the
police and NGOs in identifying, informing and protecting victims of THB. 3.6 Linking the activities of NRMs with those of inter-ministerial bodies,
national co-ordinators, NGOs and other relevant national institutions to form a cross-sectoral and multidisciplinary team capable of developing
and monitoring the implementation of anti-trafficking policies.”

™ ODIHR (2004), National Referral Mechanisms - Joining Efforts to Protect the Rights of Trafficked Persons A Practical Handbook, 13 May 2004,
p. 8.
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NRMs have since been established and become operational in many OSCE participat-
ing States and outside of the OSCE region, creating a range of national anti-trafficking
frameworks with the aim of ensuring a human rights compliant mechanism for victims
and survivors of human trafficking.'? International awareness of the vast scale of hu-
man trafficking crime has resulted in strengthened legislative measures,'® technological
innovations for tracking trafficking crime, policy developments, capacity building and
enhanced initiatives for law enforcement authorities and criminal justice systems. There
has been significant improvement of NRM co-ordination and partnerships, and improved
procedures for the identification, protection, support and social inclusion of victims of
trafficking.™

However, in practice, NRMs vary widely, and they can lack uniformity in the national in-
terpretation and implementation of anti-trafficking laws, services and procedures. Based
upon years of experience in assessing NRMs, ODIHR has found that despite best inten-
tions, there are risk gaps, delays and failures in the identification of victims of trafficking
and in provision of the vital protection and support needed to prevent re-trafficking.
This results in loss of criminal intelligence and impacts on all aspects of criminal justice
against traffickers.

The NRM Handbook recognizes that there is an urgent need to now harmo-
nize NRMs within the OSCE region and beyond, to ensure a co-ordinated and
effective response to human trafficking crime. This requires delivery of a cohe-
sive, human rights based approach from all NRM stakeholders, from national
authorities to NGOs, which is victim and survivor- centred, gender-sensitive
and trauma-informed.

The NRM Handbook goes hand in hand with States’ commitments to con-
sistent, long-term funding and resources for strategic international and na-
tional partnerships to combat human trafficking. This can only be achieved
with comprehensive NRM frameworks of protection and individual support for
survivors.

2 For the purposes of the NRM Handbook, the term ‘victim’ is used only for: (a) contexts in which a person is under the direct control of traffickers
or (b) contexts in which the formal recognition of a person’s status as a victim of trafficking is directly relevant to obtaining specific legal rights
and entitiements. The term ‘survivor’ is used for all other contexts, placing the emphasis upon individual lived experience and the act of survival,
rather than the limitations of victimhood. Therefore, references to both ‘victim’ and ‘survivor’ are used throughout the Handbook for adults and
children who have experienced any form of human trafficking.

8178 countries are parties to the Palermo Protocol and only 3 countries do not have human trafficking as an offence in their legislation in 2020.
UN General Assembly (2000), Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, Supplementing
the United Nations Convention against Transnational Organized Crime, 15 November 2000.

™ For the purpose of the NRM Handbook, the term “victim of human trafficking” will be utilized to refer to any legal concepts as the term “survivor of
human trafficking” is not recognized by international law. At the same time, outside of the legal framework, it is important to recognize that many
victims of trafficking do not wish to remain so for the rest of their lives and the term “survivor” provides an empowering term, which is preferred
and used by many to celebrate their survival versus a continuous state of victimhood.
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Methodology of the NRM Handbook

The NRM Handbook provides a guidance model that all OSCE participating
States, and others, can adapt and apply within their own national systems. Its
purpose is to provide essential “know-how” of the working methods, procedures and
services that are required in order to fulfil the objectives of NRMs. It therefore explains
the specific and individual needs and risks of adults and children who are victims of traf-
ficking, centering all communications and actions on the protection of victims and the
overall prevention of human trafficking.

The guidance contained in the NRM Handbook is based upon empirical research and
evidence collated from across the OSCE region. Its drafting was informed by ODIHR’s
International NRM Advisory panel of multi-agency, anti-trafficking experts. The NRM
Advisory panel includes survivor leaders, government representatives, national rap-
porteurs, academics, lawyers, prosecutors, judges, law enforcement authorities, child
specialists, mental and physical healthcare specialists, inter-governmental organizations
(IGOs) and NGO anti-trafficking experts and practitioners.'® (See: acknowledgements)

Responses and recommendations from an ODIHR NRM survey (conducted
from April to June 2019) were received from government and civil society re-
spondents from 56 countries, and survivor respondents from 37 countries in
the OSCE region, The surveys revealed that survivors found that NRM and
anti-trafficking frameworks were difficult to access, due to the way in which
they were established. Respondents often lacked access to safe and appro-
priate accommodation, healthcare, therapeutic services, legal advice and rep-
resentation and statutory social services. One-third of the respondents report-
ed that they were unable to understand documentation that was provided to
them, that they had not received information in a timely manner and felt they
had been left to do everything on their own due to a lack of provision of indi-
vidual support. Often this was exacerbated by experiences of not being iden-
tified as possible victims at an earlier stage, or not being believed about their
trafficking history. Such experiences can result in victims and survivors losing
vital trust in NRMs and therefore losing contact with services, a problem which
directly relates to the extremely low rates of prosecutions for trafficking crime.

s The NRM survey was conducted in 2019 and responses were received from 56 OSCE participating States and included the following categories
of respondents: national co-ordinator/Rapporteur/Commissioner, Government Institution, Law Enforcement, Prosecutor’s Office, Judiciary, Border
Security, Health Practitioner, Legal Practitioner, Social Services Provider, Non-governmental organization (NGO), Intergovernmental organization
(IGO), OSCE Field Operation, Other. In addition, ODIHR jointly with UN Women conducted a survey in 2020 targeted at frontline non-governmental
organizations with a response rate from 102 countries. See ODIHR & UN Women (2020) Addressing Emerging Human Trafficking Trends and
Consequences of the COVID-19 Pandemic, 30 July 2020.
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How to use the NRM Handbook

The NRM Handbook has been specifically designed for readers’ online use. It
provides guidance on NRM systems and procedures worldwide that can be adapted
and applied by stakeholders across all related sectors within their national context. The
NRM Handbook aims to unify understanding of NRMs and professional responses to hu-
man trafficking across the OSCE region and beyond, providing practical frontline know-
how and guidance founded on the international anti-trafficking framework: prevention,
protection, prosecution and partnership.

The NRM Handbook website is designed to enable readers to access specific
information directly from the contents page, and to then travel easily between
related subjects via a system of hyperlinks. Topics in the Handbook are accom-
panied by illustrative icons throughout for ‘at a glance’ reference. Each part of the
Handbook contains subheadings to enable the reader to locate specific information and
boxes and ‘pop out’ sections contain useful guidance, quotes, legal information, and
useful resources.

The structure and components of the NRM Handbook are as follows:
12 Principles provide the governing ethos of NRMSs, for all stakeholders to follow.

57 ecommended Standards feature throughout the NRM Handbook. These
should be embedded in the training, protocols and professional conduct codes of
all NRM stakeholders and followed within their specific role and remit.

PART 1: provides a comprehensive overview of the information required to un-
derstand the purpose of NRMs within the wider context of human trafficking.

(a): What is a National Referral Mechanism? Provides a comprehensive over-
view on National Referral Mechanisms. It includes information on how NRMs are
established, their function, structural framework and listed stakeholders.

(b): What is Human Trafficking? Provides the legal definition of human trafficking,
sources for trafficking data and forms of trafficking crime. It considers the specific
vulnerabilities of victims that traffickers target and exploit, and traffickers’ methods
of operation online and offline.

(c): Overview of criminal justice in response to human trafficking crime con-
siders human trafficking through a criminal justice lens, providing the international
legal definition of human trafficking crime. It provides information on the criminal
operation of trafficking networks, trafficking crime investigations, use of technology
and artificial intelligence, international law enforcement partnerships, financial inves-
tigations and seizure of traffickers funds and assets.
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PART 2: provides practical, frontline guidance for professionals to ensure equal
access to NRMs and best practice service delivery for all adults and children
who are victims of trafficking.

The NRM Preparatory Guide provides essential preparatory information for all pro-
fessionals who are working with, or may come into contact with, victims of trafficking.
This includes understanding ethos and approach, multi-agency and multi-disciplinary
partnership, guidance on communication, pastoral support and supervision.

The NRM Protocol provides essential procedures to follow for all professionals
who are working with victims of trafficking. This includes confidentiality and informed
consent; data protection and information sharing; working with survivors who have
disabilities; working with interpreters and cultural mediators; tailoring delivery of ser-
vices and ‘bridging’ referrals; the allocation of independent advocates for adults and
guardian advocates for children and prioritizing healthcare, legal advice, material and
financial provision.

The Four NRM Pillars each have a dedicated chapter. All victims of trafficking must
have equal access to the NRM Pillars, and the chapters provide detailed guidance
on the role of stakeholders and the delivery of NRM procedures and services:

Pillar One: Identification +

Pillar Two: Individual support and access to services

Pillar Three: Social Inclusion

Pillar Four: Criminal justice and redress

Understanding the health needs of survivors of trafficking

Health guidance for all professionals features throughout the NRM Handbook, to-
gether with this dedicated chapter on the health needs of survivors. The impact of
trafficking upon survivors’ mental and physical health, and their ability to sustain long
term recovery in order to remain safe, is fundamental to the effective operation of
NRMs.
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Part 3: provides a wider map for the prevention of human trafficking worldwide
and considers promising practices from across the OSCE region which reflect
the practice guidance contained in the NRM Handbook.

» Guide to Adult Needs & Risks assessment and ongoing safety and support

plan and Best Interest of the Child (BIC) assessment and ongoing safety and
care plan

» Global Promising Practices: The NRM Handbook showcases promising practic-
es in countries within the OSCE region and beyond to demonstrate aspects of the
NRM Handbook in operation.

12 NRM PRINCIPLES

Identification Individual Support and Social Criminal Justice
plus Protection Access to Services Inclusion and Redress

Recommended
Standards for
Implementation
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The use of terminology within the NRM Handbook

The NRM Handbook has been devised to apply across all OSCE participating States
and it is translated into different languages. As the structure and operation of NRMs
varies across the OSCE region, the Handbook seeks to avoid limitations of phrasing and
descriptions which are specific to any one national system. It provides a baseline model
for all NRMs that can be adapted to the national context of countries in order to establish
emerging NRMs, and strengthen existing NRMs.

Guide to specific terminology in the NRM Handbook:
For a full list of terms and definitions, refer to Glossary

NRM sub-national and local teams and networks: All devolved or af-
filiated bodies and services nationwide which correspond directly with the
central NRM. These may be based within national regions, states, provinc-
es, municipalities and cantonments.

Mobile teams and networks: Specific teams and networks that can
travel to different locations in order to identify, protect and support victims
of trafficking.

Multi-agency task forces: Multi-agency partnerships which are led and
co-ordinated by law enforcement authorities who work in partnership with
a range of government and civil society stakeholders. Each stakeholder
has an independent role and remit.

Multi-agency safequarding and service hubs: Multi-agency partner-
ships that comprise a range of safeguarding organizations and services for
victims of trafficking. These may be initiated and led by statutory services,
civil society organizations, healthcare services or specialist NGOs and for
adults and children. They have direct links to statutory services and law
enforcement authorities.

Operational Partnership Protocols (OPPs): the term used for specific
formalized agreements (including standard operating procedures) for joint
work between any organization, agency or body that provides NRM-relat-
ed procedures or services. OPPs define the nature of the work, including
funding, resources and management, and the distinctive roles, responsi-
bilities and duties of each participant. OPPs should be drafted to clearly
define the purpose and co-ordination of a joint working relationship while
assuring the preservation of each party’s independence within the man-
date and remit of their role. (See: glossary)
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NRM competent authorities: The government-recognized competent
authorities vary from country to country in terms of their composition.
However, in all cases they have power to issue and enforce regulations
and decisions relating to NRM procedures with the force of law and must
be staffed by trained and qualified persons for the purpose of identifica-
tion, protection and support for victims and survivors of trafficking (See:
key NRM stakeholders; competent authorities).

NRM procedures: This refers to all procedures that are conducted by, or
delegated to, others by an NRM competent authority. In some countries,
NRM procedures may only be conducted by state authorities, whereas
in others they may be delegated to first responders, statutory services or
recognized/accredited specialist anti-trafficking NGOs.

Identification+: A short-form term for identification plus protection. It
emphasizes the need to ensure that every identification process must
have integral and immediate measures for the protection of each identified
victim or survivor of trafficking (See: identification+).

NRM services: This refers to all services for victims of trafficking that:
(a) Are provided directly by an NRM competent authority; or

(b) Can be accessed by victims who have been issued with a (Stage
1) preliminary or (Stage 2) conclusive identification decision as a
victim of trafficking. (See: 2-Stage identification process) There-
fore, “NRM services” may refer to state-funded services provided
to victims. These include, for example, adult and child statutory
services, child protection systems, state-funded legal advice and
representation, healthcare services, housing and welfare support
and/or all other services that are provided to victims who are un-
dergoing NRM procedures by recognized civil society organiza-
tions, including specialist NGOs.

NRM stakeholders: NRM stakeholder lists are featured in each of the 4
NRM Pillar chapters. Stakeholders are persons who have specified roles
within the formal NRM structural framework (See: NRM structural frame-
work) and also those whose professional duties and responsibilities are
derived from, or correspond to the NRM. NRMs must be as widely in-
clusive of society as possible, therefore while stakeholders operate within
their specific role and remit, they are diverse, ranging, for example, from
NRM co-ordinators to healthcare services, specialist NGOs and survivors
of trafficking.

28



Specific terms for professional roles in the NRM Handbook: Specif-
ic terms have been created for professional roles within the NRM Hand-
book. These are not derived from any one national system but are de-
vised to demonstrate their core function. In some countries there may be
pre-existing equivalent roles, in others they may provide a useful template
for establishment of these roles. Independent advocates (allocated to
adults) and guardian advocates (allocated to children) are professionals
with a specific mandate for the protection and individual support of victims
of trafficking. They accompany victims and survivors for the duration of
the NRM Pillars, maintaining in-person contact and conducting appropri-
ate adult and child assessments and devising ongoing safety planning.
Their role includes co-ordination of individual support and advocating for
victims’ access to needed services. They act as a focal point for commu-
nications with all other parties, authorities, agencies and services.

Anti-trafficking focal point (AFP): This refers to a designated profes-

sional within an authority, service or organization who is specifically trained
for duties and responsibilities to act as a focal point for arising anti-traffick-
ing matters and issues. AFPs consult on, respond to and co-ordinate anti-
trafficking actions and have direct links to first responders for the NRM.
For example, there should be an AFP at each school and hospital.

Use of the terms ‘victims’ and ‘survivors’

For the purposes of the NRM Handbook, the term ‘victim’ is used only for:
(a) contexts in which a person is under the direct control of traffickers
or

(b) contexts in which the formal recognition of a person’s status as
a victim of trafficking is directly relevant to obtaining specific legal
rights and entitlements.

The term ‘survivor’ is used for all other contexts, placing emphasis upon
individual lived experience and the act of survival, rather than the limita-
tions of victimhood. Therefore, references to both ‘victim’ and ‘survivor’
are used throughout the Handbook for adults and children who have ex-
perienced any form of human trafficking.

Survivor leader: A survivor leader is a survivor who is a professional in-
novator in any discipline within the field of anti-trafficking. Survivor leaders
are featured in the NRM Handbook and are at the centre of leadership and
progress of NRMs (See: survivors and survivor leaders).
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2 Twelve principles for effective NRM structures

The creation and implementation of NRMs should be governed by the following 12 prin-
ciples, which apply to all adults and children who are victims and survivors of trafficking.

PRINCIPLE 1: A Human Rights Based Approach

The dignity and human rights of victims and survivors must be respect-
ed at all times. Human rights are universal, non-divisible and central
to all efforts to prevent and combat human trafficking. Human rights are
applicable to all adults and children who are victims of trafficking, whether they
are trafficked transnationally, domestically or online for the purpose of any form
of exploitation.

PRINCIPLE 2: A Victim-Centred, Gender-Sensitive and Trauma-Informed Approach

All actions and communications must demonstrate respect for the in-
dividual dignity, integrity and agency of each victim and survivor of
trafficking. Methods of working with victims of trafficking are victim-centred,
gender-sensitive and trauma-informed.

PRINCIPLE 3: The Best Interests of Children

Any child who may be a victim of trafficking is treat

ed first and foremost as a child, with their best interests

as a primary consideration, in accordance with the UN

Convention on the Rights of the Child."® NRMs for children

must be child friendly, age-appropriate, child-rights centred
and gender-sensitive. Detention is never in the best interests of the child.

6 Only States Parties to the UN Convention on the Rights of the Child are obligated to implement its provisions. This applies to all references to the
UN Convention on the Rights of the Child and the principle of the best interests of the child (BIC) made in this handbook.
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NRM designated procedures for children serve the best interests of the child at
all times, among other considerations. They build upon identification, protec-
tion, individual support and access to services, social inclusion, criminal jus-
tice, redress and prevention measures. These must be available within existing
national child protection systems.

Where there is doubt as to whether a trafficked person is a child, they should be
treated as a child unless and until an appropriate age estimation assessment.

PRINCIPLE 4: Non-Conditionality

All NRM procedures and services for victims of trafficking are non-con-
ditional. The principle of non-conditionality in international law is paramount.
Therefore, identification, protection, individual support and social inclusion should
not depend upon victims’ co-operation in criminal investigations or proceedings.

PRINCIPLE 5: Recovery and Reflection

All persons who are preliminarily identified as ‘presumed victims of
trafficking’ are entitled to a recovery and reflection (R&R) period,
whether they have been trafficked transnationally or domestically.

The R&R period recognizes the serious crime that all victims have suffered,
their vulnerability as a result of trafficking and their need for immediate safety.
It permits essential time and support to access services so that victims may
recover and reflect, and it does not depend upon victims’ co-operation with
criminal investigation or proceedings. Victims who lack secure immigration
status must be permitted to remain in the country for the duration of the R&R
period. In cases where the conclusive identification is delayed, any decision for
enforced removal from the country should be suspended and they should be
provided with extension of the R&R period or other form of temporary leave to
remain until completion of the identification process establishes conclusively
whether or not they are victims of trafficking and any reconsideration or appeal
rights are exhausted.
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PRINCIPLE 6: Non-Punishment

Victims of trafficking are not liable, nor should they be punished for
having committed offences (including immigration offences estab-
lished under national law) as a direct consequence of being trafficked.

All aspects of criminalization of victims of trafficking compound the harm that
they have already experienced. It re-traumatises victims, denies them their
rights and contributes to their distrust in law enforcement and NRMs. Having a
criminal record impedes victims’ recovery and social inclusion.

PRINCIPLE 7: Non-Detention

Victims of trafficking should not be detained. In cases where deten-
tion is used it must be proportionate and used as a last resort. States
should ensure that viable alternatives to detention for trafficking vic-
tims are available.

States are responsible for the appropriate identification and protection of vic-
tims and survivors of trafficking at every stage of contact with them, including
throughout immigration and asylum procedures, administrative or criminal jus-
tice proceedings and pre-trial detention. States should ensure early identifica-
tion of victims and survivors of trafficking and refrain from imposing detention.

In the event a victim of trafficking is identified after the imposition of detention,
they should be released immediately, referred to the NRM system and provid-
ed with an R&R period.

PRINCIPLE 8: Social Inclusion

States should ensure that the need for long term protection and social
inclusion of victims of trafficking is explicitly recognized in law, poli-
cies and practice.
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This includes the application of the principle of non-refoulement, a legally bind-
ing obligation under customary international law. No adult or child should be
forcibly returned to a country where they would face torture, cruel, inhuman or
degrading treatment or punishment.

Heightened consideration must also be given to children in the context of
non-refoulement, whereby actions of the State should be taken in accordance
with the best interests of the child. In particular, a child should not be returned
to any country if such return would result in the violation of their fundamental
human rights, including if there is a risk of insufficient provision of food or
health services.

PRINCIPLE 9: Partnership and Co-operation

NRMs are building blocks for co-operation, collaboration and partner-
ship at international, national, sub-national and local levels.

Governments, civil society and the public and private sectors should work
co-operatively to build upon existing domestic and international structures and
engage in partnerships to prevent and respond to trafficking.

PRINCIPLE 10: Transparency and Accountability

NRMs are comprehensive structures with roles and mandates that are
clearly defined and respected by all stakeholders. Regular monitoring
ensures transparency, consistency and accountability.

Co-operation among multi-disciplinary NRM stakeholders is most ef-
fective when there is an exact delineation of their competencies and
responsibilities reflected in Operational Partnership Protocols (OPPs)

7 OHCHR (n.d.), The principle of non-refoulement under international human rights law.
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PRINCIPLE 11: Effectiveness

NRMs are dynamic and flexible in order to recognize and respond to
new and constantly evolving forms and manifestations of human traf-
ficking. This approach should be consistently resourced and maintained, in-
corporating technological solutions and innovations, including through pub-
lic-private partnerships.

PRINCIPLE 12: Prevention of human trafficking

Prevention of human trafficking in all of its forms is the
overriding objective of all NRMs, especially addressing
demand that fosters all forms of exploitation that lead to
trafficking.

Targeted prevention policies should be evidence-based in order to maximize
the effect and impact of anti-trafficking efforts at the national and interna-
tional level, and through bilateral and multilateral co-operation. Countries of
origin, transit and destination should adopt legislation, policies and practice
to discourage the demand that fosters all forms of exploitation that leads
to trafficking.
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3 The central role of survivors and survivor lead-
ers in all aspects of NRMs

Survivors and survivor leaders are at the heart of NRMs. They

have lived experience, knowledge and insight into the methods and ac-

tivities of traffickers, together with an unrivalled understanding of sur-

vivors’ individual needs and the specific risks that they face. This NRM

Handbook has been developed in solidarity with all victims and survivors
of human trafficking.

Survivor leaders are highly active in international efforts to combat traffick-
ing. They are founders of NGOs and businesses, consultants, training providers, public
speakers, authors, and advocates across governmental, civil society and private sec-
tors. They provide expert testimony for trafficking cases and court trials, manage NGOs,
deliver services and author books, reports and other documents on human traffick-
ing. They are lawyers, judges, policy makers, healthcare professionals, social workers,
charity founders and artists. Many survivors are frontline service providers and cultural
mediators, lending their expertise and insight into meeting victims’ complex needs (See:
cultural congruence; interpreters and cultural mediators).

Survivor leaders should inform and influence all aspects of NRM structures. This
includes service delivery and procedures, as well as anti-trafficking legislation, govern-
mental policy making, public awareness raising, provision of education and training and
ensuring high standards of frontline support for victims and survivors. They can enhance
and inform procedures for effective identification of victims, as well as guide the protec-
tion of victims and the prevention of re-trafficking.

The consistent presence of survivor leaders in the anti-trafficking field as key
NRM stakeholders supports all other stakeholders to better understand traf-
ficking crime and how to meet the needs of victims and survivors. It also helps
to de-stigmatize experiences of trafficking, to raise awareness of trafficking crime and
develop effective trafficking prevention and response strategies.
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4 %&gﬁ The OSCE/ODIHR International Survivors of Traffick-
WP ing Advisory Council (ISTAC)

JE

The International Survivors of Trafficking Advisory Council (ISTAC) is comprised
of 21 international survivor leaders who aim to ensure that the voices of sur-
vivors are reflected in all anti-trafficking policy development. The purpose of
ISTAC is to assist ODIHR when the Office is approached by OSCE executive
structures and field operations, OSCE participating States, OSCE Partners
for Co-operation and other relevant stakeholders about trafficking related is-
sues. ODIHR seeks and shares the expertise of ISTAC’s members when devel-
oping and promoting survivor-centred and human rights-based national and
transnational anti-trafficking frameworks, which incorporate survivors as a key
stakeholder. With ISTAC’s support, ODIHR promotes the standardization of
survivor-related terminology within these frameworks and fosters the develop-
ment of survivor networks and survivor leadership.

The inclusion of survivor leaders’ lived experiences, witness and guidance is
essential to a multi-disciplinary and comprehensive approach to combatting
trafficking in human beings and the development of promising practices.

This iconic painting titled Survivor Voices Lead the Way was created by member of ISTAC Kendall Alaimo.

36




Overview

“As a child | was as desperate for affection as oxygen. Traffickers can target and manipulate
children who are in need of love, care or attention. They will use every possible avenue - offline
and online - to get access to children and exploit them in multiple ways.

Survivor-led training is vital for effective NRMs and law enforcement because it helps to break
down the stereotypes: human trafficking is not specific to gender, race, nationality, religion or
social class. If we do not confront and address all of the root causes of children’s vulnerability to
trafficking, it can become a continuously revolving door throughout their lives. Any indicators that a
child may be being trafficked, must be pursued as swiftly as possible; too often those who speak
out are quickly shut down by the perpetrators, including their own family members. | say to child
survivors, ‘your story matters, your voice matters — always.””

— Jerome Elam, Member of 15t ISTAC, President and CEO of
Trafficking in America Task Force and survivor leader



PART ONE

4 Part One (a): What is a National Referral Mech-

anism?

4.1 Introduction

National Referral Mechanisms (NRM)

A National Referral Mechanism (NRM) is a co-operative, national framework
through which governments fulfil their obligations to protect and promote the
human rights of victims of trafficking, co-ordinating their efforts in a strategic
partnership with civil society organizations, the private sector and other actors
working in this field.®

NRMs should be established in all countries of trafficking origin, transit and
destination to ensure a comprehensive and inclusive system of support that
is targeted at, and accessible for all victims of trafficking. NRMs ensure that
all presumed or identified victims of trafficking within the jurisdiction of a state
are entitled to human rights and fundamental freedoms regardless of their
background, nationality, activities they may have been involved in, or their will-
ingness to co-operate with law-enforcement authorities. This includes those
who are trafficked domestically (within the borders of one country) as well as
transnationally (across international borders) and online (cyber-trafficking) (See:
forms of trafficking; cyber-trafficking).

The structure of NRMs varies across countries; however, each is designed to formalize
national co-operation among stakeholders, including government agencies and civil so-
ciety organizations, in order to prevent and combat human trafficking and foster interna-
tional capacity to respond to the crime and to protect victims and survivors.

18

See OSCE Permanent Council (2003), Decision No. 557 on OSCE Action Plan to Combat Trafficking in Human Beings, 24 July 2003, PC.DEC/557,
pp.13-14: “3.1 Establishing National Referral Mechanisms by creating a co-operative framework within which participating States fulfil their
obligations to protect and promote the human rights of the victims of THB in co-ordination and strategic partnership with civil society and other
actors working in this field. (*The ODIHR’s Handbook on Guidelines and Principles to Design and Implement National Referral Mechanisms may
serve as a useful source of advice and information regarding the role of NRMs in rendering assistance and protection to victims of THB). 3.2
Providing guidance to facilitate the accurate identification and appropriate treatment of the victims of THB, in ways which respect the views and
dignity of the persons concerned. 3.3 Combining the efforts of law-enforcement bodies, including specially established anti-trafficking units and
police at local level, officials of migration and border services, social protection units, medical institutions, as well as NGOs and other civil society
institutions as the most relevant actors to be involved in NRM activities. 3.4 Establishing appropriate mechanisms to harmonize victim assistance
with investigative and prosecutorial efforts. 3.5 Drawing special attention to the need for enhanced co-operation between the police and NGOs
in identifying, informing and protecting victims of THB. 3.6 Linking the activities of NRMs with those of inter-ministerial bodies, national co-
ordinators, NGOs and other relevant national institutions to form a cross-sectoral and multidisciplinary team capable of developing and monitoring
the implementation of anti-trafficking policies.”
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Survivors
NRM Inter-Agency Advisory
Coordination Working Group Council
Independent inclusive of Civil Society
National Representatives and
Rapporteur appointed senior
government National

Co-ordinator National

Expert Advisory
Group to the
NRM—academics,
civil society, private
sector, faith-based
organizations and
1GOs

Sub-national (national regional,
state, province, cantonments) - NRM bodies

Local and/or community based multidisciplinary taskforces

NRM
Monitoring

Bod
y Local NRM accredited service providers - sheltered accommodation,

parental guardians, guardian advocates, independent advocates

Local service providers - health services, legal services,
social services, reintegration assistance and drop-in centers

An NRM essentially concerns the process of identifying and referring victims
of trafficking for assistance, while ensuring respect for the human rights of the
persons concerned. The NRM concept therefore links the protection of trafficked per-
sons’ rights with efforts to secure criminal sanctions against the perpetrators of traf-
ficking, while ensuring strong victim protection mechanisms. The rights that should be
protected under an NRM are broad and include non-discrimination, legal assistance,
data protection, privacy, informed consent, access to housing, healthcare, social and
medical assistance, recovery and reflection periods, temporary or permanent residency,
compensation, asylum and protection from unsafe return to countries of origin, among
others.
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NRMs must ensure respect for the human rights and dignity of

all adults and children who are victims of trafficking. They must
be designed by States to provide all victims of trafficking with

access to the 4 NRM Pillars, as detailed in the relevant chapters
of this Handbook:

>
>
>
>

Identification plus Protection;
Individual Support and Access to Services;
Social Inclusion; and

Criminal Justice and Redress.
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NRMs also help to implement national law and strengthen policy and procedures on a
broad range of victim and survivor-related needs and risks that are integral to protecting
and promoting the human rights. They can set benchmarks to assess whether national
goals are being met effectively.

4.2 How are NRMs established?

NRMs are not rigid structures but flexible mechanisms that are tailor-made to
fit each country’s patterns of trafficking cases and its social, political, econom-
ic and legal environment. That is why NRMs are not built from a single, general
blueprint but are instead founded on a careful assessment of country-specific
needs and conditions. NRMs require adaptation as existing trafficking patterns
change and evolve, and new forms of trafficking emerge.

NRM country assessments

-

Photo Source: https://www.osce.org

Upon request by a national government, a country assessment can be conducted by
a government agency, civil society experts, ODIHR or other international specialized
organizations. This is the first step in establishing an NRM. The country assessment can
determine the most effective NRM structure for the specific country, and identify agen-
cies and civil society organizations that should be key stakeholders for focused anti-traf-
ficking partnerships. If a country already has an official body dedicated to combating
trafficking, this should also be taken into account in the development of an NRM. Follow
up assessments can then address any gaps and challenges in order to strengthen and
maintain the efficacy of the NRM.
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The inclusion of an NRM in the National Action Plan

Based upon the results of the country assessment, NRM development and im-
plementation should be included in an update of the National Action Plan. This
plan underpins the NRM and can be a living document that is kept updated and amend-
ed with further assessments each time it is reviewed. It should reflect and incorporate any
changes to anti-trafficking legislation and statutory guidance, policies, regulations and
procedures that are related to anti-trafficking objectives within every trafficking-related
area of law and governance.

The State of Emergency National Protocol (SENP)

“Fully operational NRMs are vital to the consistency of national anti-trafficking
frameworks during states of emergency and equivalent situations, including
pandemics. National rapporteurs should monitor and report on the continued
implementation of state obligations for combating human trafficking through-
out states of emergency, ensuring that appropriate implementation of a SENP
is in place for the delivery of all services for victims of trafficking.”1®

A State of Emergency National Protocol (SENP) should be developed for all
NRMs in order to prepare for states of emergency or other equivalent situa-
tions, including pandemics. It is important that NRMs are equipped to respond swiftly
and effectively, therefore the SENP should define the specific procedures required and
the use of Operational Partnership Protocols (OPPs) which clearly delineate the duties
and responsibilities of all NRM stakeholders.

At times of emergency, myriad trafficking risks arise and crimes are committed. This
includes, for example, risks of increased trafficking for sexual exploitation online and
significant dangers for children who are not able to attend school, or are left in vulnerable
situations without safe and appropriate care.?® Traffickers may be more able to threaten
and re-target previous victims, and new perpetrators may operate with impunity while
police and emergency services are otherwise deployed. Poverty and destitution in crisis
situations also give rise to serious trafficking risks when law enforcement authorities,
healthcare services, statutory services, charities and NGOs are severely over-stretched
and less able, or unavailable to provide support to victims of trafficking.

9 Empirical research found that states with NRMs were able to provide more accessible rehabilitation and reintegration services for victims of
trafficking during the COVID-19 pandemic. For further information, see ODIHR & UN Women (2020), Addressing Emerging Human Trafficking
Trends and Consequences of the COVID-19 Pandemic, 30 July 2020.

2 |bid. Also see, OSCE (2020), Statement by OSCE Special Representative for Combating Trafficking in Human Beings on need to strengthen anti-
trafficking efforts in a time of crisis, 3 April 2020.
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The SENP should outline the following preparation for emergency situations
and other equivalent situations, including pandemics:

Training all governmental and non-governmental stakeholders on providing
services remotely to risk groups;

Prioritizing diagnostic testing in the case of health emergencies, and distri-
bution of personal protective equipment (PPE) for frontline professionals, vic-
tims and survivors as a vulnerable group;

Addressing Internet/WIFI access and connectivity for victims and survivors
to ensure that remote services are available to them throughout the course of an
emergency situation or crisis;

Mobilizing technological resources to facilitate service accessibility for vic-
tims and survivors of trafficking. This is especially needed when social isolation
and social distancing measures are in place, or travel is restricted/not possible. It
requires meeting victims’ needs for free access to remotely delivered services, in-
cluding through use of regular phones, smart phone lines and online technologies;

Continuing implementation of proactive identification, protection and indi-
vidual support of victims of trafficking, applying a multi-disciplinary approach to
ensure that the specific vulnerabilities of adults and children are addressed as quickly
as possible to minimize risk gaps (See: sub-national and local teams; multi-agency
mobile teams and task forces; social inclusion; multi-agency services); and

Expediting survivors’ access to accommodation and other essential ser-
vices, identifying and providing urgent alternative accommodation and following
promising practices, such as the supervised re-purposing of empty hotels for shel-
tering survivors of violence and trafficking (See: accommodation; accommodation
for children; accommodation for adults; immediate provision for adults; immedi-
ate provision for children; practical needs 1; practical needs 2).
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4.3 The NRM structural framework
Key NRM stakeholders

NRMs should be as inclusive as possible in terms of stakeholder participation,
co-operation and strategic partnership. The role and remit of all NRM stakeholders
should be clearly defined and maintained to ensure the protection and promotion of the
human rights of victims and survivors of trafficking in all circumstances.

Multi-agency working partnerships between stakeholders can maximise service delivery
for victims and survivors. These may take the form of:

Multi-disciplinary task forces;

Sub-national and local teams and networks; and

Safeguarding and service hubs.

Each can be formalized through the use of Operational Partnership Protocols (OPPs)
that establish co-ordinated methods of joint work and communications between services,
while ensuring that each participant can retain their crucial independence of role and remit.

NRMs should be staffed at all levels by professionals who have
the skills and competency in their specific area of anti-trafficking
work and have received anti-trafficking training which accords
with the NRM principles, protocol, pillars and recommended
standards.

Key NRM stakeholders

The NRM national co-ordinator (or equivalent mechanism) is usually a
relevant appointed government body that acts as a central NRM authority.
The NRM national co-ordinator chairs an NRM interagency co-ordination
working group?' and is responsible for co-ordinating the execution of all ac-
tivities related to NRM implementation and reporting directly to government. Its

2t The role of the national co-ordinator is usually delegated to a relevant government institution, which is appointed to chair an NRM co-ordination
group. The OSCE Action Plan to Combat Trafficking In Human Beings recommends that participating States link, “the activities of NRMs with those
of inter-ministerial bodies, national co-ordinators, NGOs and other relevant national institutions to form a cross-sectoral and multidisciplinary team
capable of developing and monitoring the implementation of anti-trafficking policies.” See OSCE Permanent Council (2003), Decision No. 557.
“Action Plan to Combat Trafficking in Human Beings”, PC.DEC/557, p. 14. See also, Directive 2011/36/EU of the European Parliament and of the
Council of 5 April 2011 on preventing and combating trafficking in human beings and protecting its victims, and replacing Council Framework
Decision 2002/629/JHA, 15 April 2011, 0J L 101, para. 29.
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tasks include contributing to the development of national, regional and interna-
tional anti-trafficking policies and strategies and improving co-ordination and
coherence between all NRM stakeholders. National co-ordinators can also
operate at the sub-national and local levels to monitor and support local NRM
teams and networks.??

Each NRM should establish, operationalize and adequately re-
source the role of national co-ordinator or an equivalent mech-
anism. The role of an NRM national co-ordinator should be del-
egated to a relevant government institution that is appointed to
chair the NRM inter-agency co-ordination working group. It is
responsible for co-ordinating the execution of all activities which
are related to NRM implementation with the pro-active support of
all relevant government institutions and civil society.

The NRM inter-agency co-ordination working group is composed of
relevant national government institutions®® and civil society organizations, in-
cluding specialist anti-trafficking NGOs. Working groups comprise senior rep-
resentatives of government agencies, sub-national and local NRM bodies and
NRM co-ordinators?*, civil society/NGOs and specialist groups who attend by
invitation. Working groups co-ordinate NRM activities and implementation of
related policies and procedures. It may also incorporate co-ordination of, and
reporting from sub-national and local NRM teams and networks and provincial
or municipal authorities.

Each NRM should establish and operationalize an NRM inter-
agency co-ordination working group to contribute to the co-ordi-
nation and resourcing of the NRM within their relevant mandates.

22 OSCE OSR/CTHB (2018), Uniform Guidelines for the Identification and Referral of Victims of Human Trafficking within the Migrant and Refugee
Reception Framework in the OSCE Region, p. 11.

2 This may include: law enforcment, judiciary, prosecutors, border guards, social services, child protection, education, immigration, etc.

 The national co-ordinator may be assisted by sub-national and local (state, province or cantonment) NRM Co-ordinators, if applicable. For the
EU, see Directive 2011/36/EU of the European Parliament and of the Council of 5 April 2011 on preventing and combating trafficking in human
beings and protecting its victims, and replacing Council Framework Decision 2002/629/JHA, 15 April 2011, 0J L 101, para. 29.
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The NRM monitoring body (or equivalent mechanism) is responsible for
oversight of the NRM and reporting annually to the NRM co-ordinator. The
role of the NRM monitoring body can be mandated to any relevant national
oversight body. It monitors the cost, quality, accountability and performance
of the NRM and ensures that there are robust systems of inspection and com-
plaints/feedback for all stakeholders and service users.

Each State should mandate, operationalize and adequately re-
source the role of a national NRM monitoring body or an equiva-
lent mechanism to fulfil its role for oversight of the cost, quality,
accountability and performance of the NRM, including compe-
tencies and fulfilment of the responsibilities of each NRM stake-
holder. The NRM monitoring body should provide annual NRM
assessment reports to the national co-ordinator and have an
easily accessible complaints mechanism for victims and survi-
vors of trafficking.

The national survivors’ advisory council ensures that the voices of survi-
vors are integral to all NRM activities and specifically the development of poli-
cies, procedures and practices (See: survivors and survivor leaders).

A national survivors’ advisory body composed of survivor lead-
ers should be established to support the work of each NRM. It
provides advice on all aspects of NRM structures, service deliv-
ery and procedures as well as anti-trafficking legislation, gov-
ernmental policy making, public awareness raising, provision
of education and training, as well as ensuring high standards of
frontline support for victims and survivors.

The national adviso roup of experts contributes evidence-based or in-
novative recommendations, upon request by the national co-ordinator and/or
the NRM interagency co-ordination working group, within their specific fields
of expertise. This pool of experts may comprise academics, civil society, the
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private sector, faith-based organizations, community-based organizations and
unions, trade unions, NGOs and IGOs. It can facilitate wider awareness of
trafficking prevention, including innovative approaches to combatting traffick-
ing and addressing demand that fosters all forms of exploitation that lead to
trafficking.

Effective NRMs require ongoing co-operation between govern-
ment agencies and civil society. NRMs should facilitate the inclu-
sion and participation of civil society (within their specific areas
of competence) in the NRM interagency co-ordination council
and in relation to all other relevant NRM activities: identification,
protection and individual support, access to multiagency ser-
vices, social inclusion, pursuit of criminal justice process and re-
dress and prevention of human trafficking.

Stakeholders who are directly relevant to NRM structures:

National government institutions;
Sub-national and local administrations;

Public sector, including all statutory services and non-statutory services
for adults, and national child protection systems for children;

Independent advocates allocated for each adult;

Guardian advocates allocated for each child to provide specialist, individ-
ual support (or their national equivalents);

National healthcare services;

Civil society organizations including specialist anti-trafficking NGOs, trade
unions, faith-based organizations, and community-based organizations
and unions;

Legal aid service providers;
Independent legal advice and representation services?; and

Intergovernmental organizations (IGOs) may support the work of the NRM
stakeholders, as may be requested or relevant to them.

% UN General Assembly (1989), Convention on the Rights of the Child. See the Preamble (para 9,10) as well as Articles 37(d), 40(2.ii, 2.iii).
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NRM procedures and all services for children should be part-
nered with, and build on existing national child protection sys-
tems. They should be staffed by recognized child specialists and
supported by civil society organizations and specialist NGOs
that are directly linked to national child protection systems. All
communication, interventions and actions with child victims of
trafficking should be conducted within child-friendly, safe envi-
ronments, in a child-centred, gender-sensitive, age-appropriate,
trauma-informed manner.

The role of independent national rapporteurs

Independent national rapporteurs on human trafficking are responsible for
monitoring the national implementation of anti-trafficking policies and reports
findings. They respond to, and address the annual report of the national NRM mon-
itoring body. Their tasks include conducting assessments of patterns and trends in
human trafficking and measuring the results of anti-trafficking activities. This includes
collation of data, statistics and research in close co-operation with relevant civil society
organizations and research institutions. The national rapporteur contributes to the de-
velopment of national and international policies and strategies relevant to combatting
trafficking in human beings and improves co-ordination and coherence between all NRM
stakeholders and relevant agencies.

Multi-agency sub-national and local teams and networks

In addition to the implementation of a national, centralised NRM it is important
to have devolved, multi-agency sub-national and local teams and networks.
These can ensure swift and even responses to human trafficking nationwide and within
local communities, with a strong focus on victims’ timely identification, protection and
individual support.

Trained multi-agency first responders and other professionals who operate
within NRM sub-national and local teams and networks can be highly effective
in the identification of victims and the delivery of NRM services. They have
the advantage of localized knowledge of trafficking patterns and an informed
understanding of local capacity and resources. They may also be involved in
outreach activities within local communities. Mobile teams are most effective
because they can travel to identify victims of trafficking wherever they may be
located.
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The authority, structure and composition of sub-national and
local teams and networks vary across different countries and
localities. However, they should include, at a minimum, regional
NRM co-ordinators, representatives from local law enforcement
authorities, municipal/local authorities and councils, statutory
services, social services, healthcare services and specialist, anti-
trafficking and other related NGOs.

The need for integral and direct links between NRMs, statutory
services for adults, and national child protection systems

It is vital to ensure that all victims of trafficking have equal access to NRMs.
Assessment and monitoring of NRMs has shown that victims in all countries can face
significant obstacles to accessing the systems and services that they need.?® This affects
those who are national citizens or otherwise resident in the countries in which they were
trafficked, and those who were transnationally trafficked and are residing outside their
country of origin.

In cases where victims of trafficking are excluded from equal access to mainstream
healthcare services, statutory services and national child protection systems, they are
less likely to be identified and referred for identification, protection and support, and
therefore to be assisted and referred to NRMs. Disputes about the age of young victims
of trafficking who have irregular immigration status is a common barrier to their access to
national statutory child protection services, referral to NRMs and recognition of their best
interests as children. (See: age assessment, challenges of age estimation)

Even in cases where victims of trafficking have access to mainstream healthcare ser-
vices, statutory services and national child protection systems, they still may not be
properly identified, protected and supported as victims of trafficking due to lack of train-
ing and awareness of frontline professionals on the need for identification of possible
victims of trafficking and clear referral pathways to NRM procedures and services.

% For the update of the NRM Handbook, ODIHR conducted 7 country comprehensive assessment visits. In addition, Council of Europe GRETA issues
reports which include the assessments of the effectiveness of the NRMs. See Council of Europe GRETA, Country Monitoring.
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To ensure equal access to NRM procedures and services for
all victims of trafficking, States must ensure that they dedicate
resources to building and maintaining NRMs that can exercise
multi-agency partnership. This combines multi-disciplinary pro-
fessionals, agencies and services to provide the high level of
skills and experience required for an integrated and holistic ap-
proach to both victim identification and meeting each person’s
individual needs. These can span the different remits of national
authorities and law enforcement agencies and include statutory
services, child specialist professionals and specialist anti-traf-
ficking NGOs.

Operational Partnership Protocols (OPPs) should be used to
clearly define the purpose and co-ordination of a joint working
relationship while ensuring the maintenance of each party’s in-
dependence within the mandate and remit of their role. OPPs
can create and maintain integral and direct links within NRMs,
between law enforcement authorities, statutory services, na-
tional child protection systems and healthcare services.
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5 PART ONE (b): What is Human Trafficking?

5.1 Sources for data on trafficking

Human trafficking is a continuously evolving crime which requires current data and sta-
tistics to identify trends and patterns and ensure the design and implementation of tai-
lored and effective responses. The NRM Handbook recommends reference to three
complementary guides for updated facts and figures:

The bi-annual Report on Trafficking in Persons by UNODC;?”
Council of Europe GRETA annual General Report;?® and

The annual Trafficking in Persons (TIP) report? by the United States Department of
State.

5.2 The international legal definition of human traffick-
ing: The Palermo Protocol®

The Protocol to Prevent, Suppress and Punish Trafficking in Persons, Es-
pecially Women and Children, supplementing the United Nations Con-
vention against Transnational Organized Crime is the first global legally
binding instrument which contains an agreed definition on trafficking in
persons.®' This is known as the ‘Palermo Protocol’.

7 UNODG, Global Report on Trafficking in Persons.

% Council of Europe GRETA, General Reports on GRETA's activities.

2 United States Department of State, Trafficking in Persons Report.

3 UN General Assembly (2000), Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, Supplementing
the United Nations Convention against Transnational Organized Crime, 15 November 2000. There are 159 parties and 117 signatories to the
Palermo Protocol.

1 The Palermo Protocol entered into force on 25 December 2003 and since then has been ratified by 173 signatory states which have incorporated
the definition into their national laws.
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Article 3, Palermo Protocol

The Palermo Protocol establishes that the trafficking of an adult (any person
who is over eighteen years of age) requires three legal elements: act, means

and purpose.

M

(2

3)

The act of trafficking (what is done): “ Trafficking in persons’ shall mean
the recruitment, transportation, transfer, harbouring or receipt of persons.”

The means of trafficking (how it is done): “Threat or use of force or
other forms of coercion, of abduction, of fraud, of deception, of the
abuse of power or of a position of vulnerability or of the giving or receiv-
ing of payments or benefits to achieve the consent of a person having
control over another person.”

The purpose (why it is done): “For the purpose of exploitation... Ex-
ploitation shall include, at a minimum, the exploitation of the prostitu-
tion of others or other forms of sexual exploitation, forced labour or
services, slavery or practices similar to slavery, servitude or the removal
of organs.”

Note that:

The means element of trafficking in adult cases can consist solely of the
abuse of a position of vulnerability and does not require the use of force,
coercion and/or deception. In fact, the victims may consent to their own
exploitation due to their vulnerability,®? as “the reference to the abuse of a
position of vulnerability is understood to refer to any situation in which the
person involved has no real and acceptable alternative but to submit to
the abuse involved.”®

The means element of trafficking and the issues of consent are irrelevant
in cases of child trafficking. A child can never be considered to have given
their consent to being exploited. This is the case regardless of their rela-
tionship with their trafficker and whether they agreed to, or complied with,
their trafficking.®*

There is no requirement for the purpose of exploitation® to have been
achieved. Therefore, a person who is rescued before any exploitation oc-
curs is still a victim of trafficking.

UNODC (2013), Abuse of a position of vulnerability and other “means” within the definition of trafficking in persons: Issue Paper.
“The travaux préparatoires should indicate that the reference to the abuse of a position of vulnerability is understood to refer to any situation in
which the person involved has no real and acceptable alternative but to submit to the abuse involved.” See UN General Assembly (2000), Report
of the Ad Hoc Committee on the Elaboration of a Convention against Transnational Organized Crime on the work of its first to eleventh

sessions: Addendum. Interpretative notes for the official records (travaux préparatoires) of the negotiation of the United Nations Convention

against Transnational Organized Crime and the Protocols thereto, 3 November 2000, A/55/383/Add.1, para. 63.

UNODC (2014), The Role of ‘Consent’ in the Trafficking in Persons Protocal: Issue Paper.
UNODC (2015), The Concept of ‘Exploitation” in the Trafficking in Persons Protocol: Issue Paper.
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Although human trafficking is often associated with a process of movement,
trafficking does not necessarily require movement. The key feature of human traf-
ficking is the intended actions of traffickers in their exploitation of adults and children.
The legal definition of trafficking identifies movement as just one possible way that the
action element can be satisfied. The terms receipt and harbouring in the trafficking
definition mean that trafficking does not just refer to the process whereby someone is
moved into situations of exploitation; it also extends to the maintenance of that person
in a situation of exploitation.*® Therefore while trafficking can involve travel across inter-
national borders, it also operates domestically within cities, towns, villages and local
communities. A person can be trafficked or re-trafficked for exploitation within a single
building (for example in cases of trafficking for the purpose of sexual exploitation), or in
multiple forms of labour exploitation within a factory or construction site, or online (cyber-
trafficking) (See: forms of trafficking; cyber-trafficking).

5.3 Forms of trafficking crime and the challenges for law
enforcement

It is important for all stakeholders to be aware of the different types of trafficking crime
and the challenges they present for law enforcement:

Domestic trafficking occurs when all the elements of a trafficking crime are
committed within the borders of one country. Victims of domestic trafficking are
persons who reside in the country in which they are trafficked. They may be adults
or children who are citizens, temporary or permanent residents (including workers
and students), asylum seekers or other persons seeking international protection, or
persons who have irregular immigration status.®”

Victims of domestic trafficking are specifically vulnerable and will remain so if they are
not identified, protected and individually supported. The localised proximity of traf-
fickers to victims of domestic trafficking often means that they can find it impossible
to report or disclose information about their situation to law enforcement authorities.
This is particularly the case for victims who have a high level of vulnerability, those
who live in communities and neighbourhoods with high crime and trafficking rates,
and children who lack birth registration or secure immigration status. Victims have
criminal records for offences committed in relation to their trafficking, they will often
fear being disbelieved when they come forward. Victims of domestic trafficking may
additionally fear discrimination, stigmatization or criminalization if they speak to au-
thorities about what has happened to them. Many (although not all) are originally
vulnerable to trafficking due to low socio-economic status, marginalization and his-
tories of adversity.

% OHCHR (2014), Human Rights and Human Trafficking: Fact Sheet No. 36, p. 3
% Government of British Columbia (n.d.), International Trafficking vs. Domestic Trafficking.
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Transnational trafficking involves victims’ crossing one or more internation-
al borders in the course of being trafficked. Victims may travel by regular or
irregular routes and means (See: law_enforcement: transnational trafficking sur-
vivors; rights of migrants and refugees; rights of child migrants). This presents
multiple challenges for law enforcement due to the geographical scope of the crime
and the varying national jurisdictions and criminal laws in different countries. De-
spite international police co-operation and criminal intelligence data sharing in in-
vestigations of global human trafficking crime, there can be delays and difficulties in
the international exchange of information (See: data management and protection;
data sharing 1; data sharing 2; law enforcement partnerships; task forces; mutual
legal assistance; use of technology; joint investigation teams).%® In some origin
countries where transnational trafficking is prevalent, criminal justice systems need
to be strengthened and better resourced. For example, law enforcement agencies
may lack access to electronic data and use of modern forensic investigation tools.
Victims may be stateless, or not registered (at birth or in a population census) and
therefore may not have any form of official identification documentation.® (See: in-
ternational police forces; JITs; data sharing)

Traffickers are aware of challenges and gaps for law enforcement in detecting and
investigating transnational human trafficking crimes. They also benefit from increas-
ingly restrictive policies on migration that can result in victims being marginalised
and treated primarily as immigration offenders, without pro-active detection of the
trafficking crime committed against them. Often adults and children who have been
trafficked transnationally are detained, imprisoned or forcibly returned/deported to
their country of origin without the opportunity to be identified, protected and sup-
ported as victims of trafficking crime.*

Victims who report a trafficking crime that occurred in another country may not receive further information about any criminal investigation, even
if it is reported to the law enforcement authorities of that country or to international law enforcement agencies.

Without mutual legal assistance agreements, availability of interpreters to communicate across countries and clear lines of inquiry, criminal
investigations can be hampered by the inability to investigate members of a trafficking network or to collect evidence including records of financial
assets and transactions.

“The Dublin Il Regulation (Regulation 604/2013) establishes the criteria for identifying the EU Member State responsible for the examination
of an asylum claim. Where another Member State other than the one in which the applicant is currently residing is found to be responsible for
processing the application, the applicant will usually be transferred (back) to that EU Member State. In cases where a victim has been exploited
in the first (Member) State in which s/he sought asylum, it can be traumatic for them to return to the (Member) State, even though in accordance
with the Dublin Regulation they should be transferred there.” European Migration Network (EMN) (2014), Identification of victims of trafficking
in human beings in international protection and forced return procedures, March 2014, p. 13. CR to migrants sections and vulnerabilities. The
Dublin Il Regulation provides guarantees for minors and in Article 6 requires that “In assessing the best interests of the child, Member States
shall closely cooperate with each other and shall, in particular, take due account of the following factors. ..(c) safety and security considerations,
in particular where there is a risk of the minor being a victim of human trafficking”.
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Cyber-trafficking*' enables traffickers to transcend national and
international boundaries, presenting serious challenges for law
enforcement.*> The Internet provides a vast, borderless ‘cyber-space’
which is increasingly used for human trafficking.® Each element of the
crime of human trafficking - action, means and purpose - can be com-
mitted online. There may be combinations of online and off-line activity within a single
trafficking crime, and the involvement of multiple persons and businesses in different
locations in the world.** Investigation requires swift and effective co-operation between
various national and international units of law enforcement, including cybercrime units.
Without this, investigations are often difficult to pursue and evidential leads can therefore
go cold.*® (See: cyber-trafficking; traffickers’ use of the internet; traffickers use of dark
web; cyber-trafficking for sexual exploitation)

Traffickers will exploit victims in any way possible in order to maximise
their profits. Adults and children can be trafficked for the purposes of mixed
exploitation, which means that they are subjected to more than one form of
exploitation at the same time, or sequential exploitation, whereby they are
moved from one form of exploitation to another in sequence.

4 See Chapter 5 on Traffickers Use of the Internet of UNODC (2021), Global Report on Trafficking in Persons 2020, pp. 117-128. Cybercrimes
are “crimes that are committed through the use of computer networks and devices, such as when perpetrators use them to target, traffic, and/
or exploit adults and children, but do not attack the actual computer or network.” See HG.org (n.d.), Internet and Cyberspace Crime Law. These
crimes know no borders, either physical or virtual, cause serious harm and pose very real threats to victims worldwide. See also, Interpol (n.d.).

42 McDaniel, J. L. (Ed.), Stonard, K. E. (Ed.), & Cox, D. J. (Ed.) (2020), The Development of Transnational Policing, London: Routledge.

43 Chertoff, C. (2017), A public policy perspective of the Dark Web, Journal of Cyber Policy 2(1), pp. 1-13.

4 This refers to key traffickers but also Internet businesses and chatrooms, web developers, Internet service providers and users.

“When compared to traditional evidence (e.g., paper documents, weapons, controlled substances), digital evidence poses unique authentication

challenges because of the volume of available data, its velocity (i.e., the speed with which it is created and transferred), its volatility (i.e., it can

quickly disappear by being overwritten or deleted), and its fragility (i.e., it can easily be manipulated, altered or damaged).” Source: UNODC

(2019), E4J University Module Series: Cybercrime, Module 4: Introduction to Digital Forensics.
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5.4 Who are the traffickers?

It is important not to stereotype or make assumptions about traffickers: they can
be from any background, gender or demographic profile. While some will always remain
covert and hidden, others may present in other arenas of life as ordinary citizens, family
members, employers and employees in respectable professions, partners, colleagues
and friends of victims. Their socio-economic status can depend upon where they rank
in the hierarchy of a trafficking network and traffickers may project a constructed image
of wealth or poverty to portray a deceptive image to victims and others. The only feature
that traffickers have in common is criminal intent and the drive to profit financially from
the sale and exploitation of human beings. Some traffickers force their victims to be
complicit in trafficking crimes.®

There are multiple possible scenarios in human trafficking:

Traffickers may operate individually, or in small or large organized criminal networks;

They may traffic victims domestically, transnationally, and online using the Internet (cy-
ber-trafficking) or in combination of these (See: cyber-trafficking; traffickers’ use of
the internet; traffickers use of dark web; cyber-trafficking for sexual exploitation);
and/or

Victims may know their traffickers personally, for example they may be family mem-
bers (including parents, uncles, aunts), lovers or spouses, friends, employers, col-
leagues, neighbours, or other acquaintances.

It is particularly difficult for victims to come to terms with the realization that
a person who is in their family, who has a duty of care towards them or is
otherwise close to them has been complicit in their trafficking. In some cases,
they may never realize that a person they care for or thought they knew deeply
is connected to their trafficking. Lack of understanding—about the identity of
their traffickers or the full extent of a trafficking network—can put victims in
danger of remaining in contact with their traffickers or their associates, and
inadvertently revealing their situation and location to traffickers.

4 UNODC (2020), Female victims of trafficking for sexual exploitation as defendants: A case law analysis.

56


https://www.unodc.org/documents/human-trafficking/2020/final_Female_victims_of_trafficking_for_sexual_exploitation_as_defendants.pdf

Victims may not know their traffickers at all, or they may only meet one or
two members of a wider network. Traffickers are usually careful to keep their
real names, identities and locations hidden from victims, for example by keeping
addresses where they are held concealed, moving them blindfolded between lo-
cations, disorienting them by travelling at night or forcing them to ingest drugs or
alcohol at specific times so that their perceptions are blurred. They may intentionally
misinform victims to ensure that any information they may provide later to law en-
forcement authorities or other professionals will lack credibility.

Victims may never see other members of a trafficking network or even know
that they exist throughout the course of their trafficking and exploitation.

In other cases the wider network in which the trafficker operates may be-
come apparent to victims as soon as the trafficking or exploitation begins.
Victims may meet different traffickers in sequence, both within the original trafficking
network, and from being ‘sold’ on to other traffickers. In some cases, traffickers
pose as rescuers who can help victims escape from their current trafficking situation
in order to groom them and ensure their compliance for onward trafficking.

It is vital to understand the complex components of trafficking operations and
networks, considering all possible links and connections in order to ensure the
long-term safety of victims and the success of criminal justice investigations.
(See: trafficking crime investigations)

5.5 Who are the victims of human trafficking?

Adults and children from any nation, culture, religion, socio-economic back-
ground, ethnicity, age or gender can become victims of human trafficking. The
only feature that is common to all victims of trafficking is their specific vulnerability to
traffickers at the time they are targeted and trafficked.

Traffickers actively seek people who have one or a combination of vulnerabil-
ities that they can use to target them for trafficking and exploit them for profit
as easily as possible. (See: vulnerabilities) They achieve this by means of recruitment,
transportation, transfer, harbouring or receipt of persons, by means of the threat or use
of force or other forms of coercion, of abduction, of fraud, of deception, of the abuse of
power or of a position of vulnerability or of the giving or receiving of payments or benefits
to achieve the consent of a person having control over another person, for the purpose
of exploitation.*

47 UN General Assembly (2000), Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, Supplementing
the United Nations Convention against Transnational Organized Crime, 15 November 2000., Art. 3(a).

57


https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XVIII-12-a&chapter=18&clang=_en
https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XVIII-12-a&chapter=18&clang=_en

5.6 Pre-trafficking vulnerabilities of victims of trafficking

Adults and children from any socio-economic background may be trafficked.
Victims may have had nurturing families, access to secondary and tertiary education or
professional careers prior to their trafficking. However, people from backgrounds of des-
titution, poverty and adversity are highly prevalent among victims of trafficking because
such backgrounds are often the context for a combination of connected vulnerabilities
which heighten trafficking risks.*®

Poverty can make it impossible for families to keep children and young adults
at home, causing them to seek alternative housing, care and education, or paid
employment for them.*”® Many (not all) victims have experienced adverse situations
in childhood, for example: a lack of parental care and/or abuse, neglect, domestic vio-
lence, sexual violence or substance dependency in their family home or within contexts
of contemporary forms of child slavery. This can make them vulnerable to deception and
manipulation by traffickers who promise them a better life, love, stability or prospects in
education or employment. There is an additional risk that people who faced adversity
and trauma in childhood may develop mental health difficulties and/or substance depen-
dency issues, which can give rise to further risks of re-trafficking.°

Vulnerability due to family background
Victims of trafficking may be vulnerable due to their family situation or history:

Victims may lack the family protection necessary to safeguard them from
traffickers in patriarchal societies. This can apply to women and children who
lack the essential familial protection of men in the family, for example a father, hus-
band, uncle or brother.5

Victims may be trafficked by their own family members either intentionally, or
after becoming unwittingly complicit in a trafficking process. Women and girls can
be trafficked by their family members for the purpose of forced marriage. Aimost half
of identified cases of child trafficking begin with some family member involvement.5?

4 Wright, E. (2017), Poverty and its contribution to human trafficking, Borgen Project. See also Every Child Protected Against Trafficking (n.d.), Child
Trafficking, Exploitation and Slavery, ECPAT UK. Swedish Department for Global Development (2003), Poverty and Trafficking in Human Beings:
A strateqy for combating trafficking in human beings through international development co-operation, Department for Global Development.

49 More information on poverty and the UN Sustainable Development Goals can be found at the Jeffrey D. Sachs’ Center for Sustainable Development
of the Columbia University.

5 Silvermist (2018), The Link Between Childhood Trauma And Addiction In Adulthood. See also Thatcher, T. (2020), Childhood Trauma and Addiction,
Highland Springs, 15 July 2020.

5 “Vulnerability caused by marital infidelity, alcoholism, domestic violence, desertion by husbands and divorce increases the risk of women being
trafficked.” D’Cunha, J. (2002), Trafficking in persons: a gender and rights perspective. The weakening or breakdown of community and family
protection mechanisms in refugee and displaced persons camps make women and girls especially vulnerable, leaving them subject to “physical
and sexual attacks, rape, domestic violence and sexual harassment, increased spousal battering and marital rape.” UNIFEM (2002), Combating
Trafficking in Women and Children: A Gender and Human Rights Framework.

% Counter-Trafficking Data Collaborative (CTDC) (2017), Counter-trafficking data brief: Family Members Are Involved in Nearly Half of Child Trafficking
Cases, 8 December 2017.
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The imposition of debt bondage upon whole families can be highly signifi-
cant in trafficking cases (See: debt bondage). Families who owe a debt may be
forced or persuaded to send a member of the family away with traffickers in order
to pay off the debt. In some cases whole families may be ‘dishonoured’ or threat-
ened in their community because of debts owed. This can result, for example, in
traffickers taking children or young people from the family “for work’ or women and
girls for forced marriage, in order to ‘re-pay the debt’. The concept of debt bondage
is strong and victims often feel obliged to repay debts to traffickers for the sake of
themselves and their families for many years after leaving their direct control.®® This
can increase their risk of further trafficking, including by new perpetrators who ma-
nipulate them in relation to their fear of being unable to repay.

Inter-generational trafficking is a risk in any family that is vulnerable to traf-
ficking if they are left without protection and support. Generations of family
members can be trafficked when their family is held in debt bondage by traffickers,
or in situations where traffickers can successively ‘abuse the position of vulnerabil-
ity’ of a family over decades (See: debt bondage). For example, female members
from different generations of the same family may be trafficked for purposes of sex-
ual exploitation.®*

Situations of violence, substance dependency or dysfunction within fami-
lies can make victims vulnerable to manipulation and/or coercion from traf-
fickers. (See: healthcare) This type of family environment may create a perception
that the trafficker represents an escape or a safer option by comparison.

Situations in which adults or children are highly sheltered within families or
otherwise lack experience of the wider world and other relationships, can
make them a target for deception and recruitment for trafficking.

“An employer or controller will use different tactics to trap the victim in an endless cycle of debt which can never be repaid and may even be
passed on to their families. Poverty, threats, violence, surveillance and imprisonment are used to make sure they cannot leave or get help. Debt
bondage can also be a significant factor in human trafficking. Victims may be offered a job abroad with ‘free’ transportation, or they may borrow
money from the employer / controller for the travel and a job finding fee. Once they have arrived they then find the job either does not exist or
is not what was originally offered, and are trapped trying to pay off the debt.” Gangmasters & Labour Abuse Authority (n.d.), Human trafficking,
forced labour and debt bondage.

“Chronic, intergenerational homelessness and the institutionalization of Native women as “prostitute” are two reasons among a multitude of
discriminations that entrap Native women and girls in prostitution and sex trafficking.” National Resource Center on Domestic Violence (2020),
Colonization, Homelessness, and the Prostitution and Sex Trafficking of Native Women. “Other notable trends specific to British Columbia in
2013 include: increasing intergenerational trafficking of Asian and Aboriginal women and girls. Both the RCMP and certain informants also note
that it is difficult to obtain co-operation from suspected Asian trafficking victims. The explanation for this reluctance is complex, but involves a
combination of cultural values that emphasize honor and duty to provide for the family and an acceptance of the trafficking situation due, in part,
to increased intergenerational trafficking.” See Canadian Women’s Foundation and Task force on Trafficking of Women in Canada (2013), An
Assessment of Sex Trafficking.
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Communities at higher risk of human trafficking include those with any of
the following features®®:

A population that experiences marginalization, discrimination or stigma in the
wider society, e.g. persons belonging to national minorities;

A history of communal trauma and cultural loss;%

High rates of adverse childhood experiences in the population;
Lack of official birth registration;

Significant levels of poverty and destitution;

Unsafe and low-quality housing and infrastructure;

Lack of access to employment, including situations of generational/long-term
unemployment or dependence on social assistance schemes, and/or high lev-
els of informal and exploitative employment;

High rates of exposure to violence (direct and/or indirect) including domestic/
intimate partner violence, gang violence, etc.;

Persons belonging to national minorities are particularly vulnerable to human trafficking. Across four sites surveyed in the United States and
Canada as part of a report, an average of 40 per cent of the women involved in sex trafficking identified as American Indian/Alaska Native or First
Nations. “Native women experience violent victimization at a higher rate than any other United States population.” NCIA Policy Research Centre
(2016), Human & Sex Trafficking: Trends and Responses across Indian Country, p. 7. “While almost all of the research focuses on sex trafficking
of Native women and children, men are most likely not exempt and sex trafficking is most likely not the only type of trafficking occurring within
Native communities... A Native-informed intervention model and lens will be crucial to the production of research and success of programs,
policies and organizations.” See NCIA Policy Research Centre (2016), Human & Sex Trafficking: Trends and Responses across Indian Country, p.
13. See also Chaudhry, N. M. (2017), The Traffic of Native American Women, Undergraduate Theses and Professional Papers, 171. “The deep and
multi-dimensional poverty coupled with discrimination in which the majority of Roma populations live, and multiple deprivation in the fields of living
standard, housing and (lack of) decent infrastructure from which they suffer, makes them vulnerable to trafficking. The lack of civil registration,
a phenomenon characteristic for the most excluded parts of Roma communities, also makes Roma children particularly vulnerable to trafficking.
The lack of civil registration makes it easier for traffickers to recruit victims, and it also obstructs state authorities in their attempts to detect the
true identity of children who are being transported across borders. It is difficult for social workers or for police authorities to distinguish if the
person accompanying a child is his parent or guardian if they had no identification means. The lack of official registration also makes it difficult
for national authorities to collect reliable information regarding the nature and frequency of trafficking among Roma communities, and children
in particular. The lack of civil registration for many Roma, including many children, also means that those individuals fall outside the protective
net of a state’s social support services.” See Center for the Study of Democracy (2015), Child Trafficking Among Vulnerable Roma Communities:
Results of Country Studies in Austria, Bulgaria, Greece, Italy, Hungary, Romania and Slovakia. “Itis difficult to say how many women and girls are
trafficked from, into, and within Nigeria, as there is no reliable data. However, Nigeria is routinely listed as one of the countries with large numbers
of trafficking victims overseas, particularly in Europe, with victims identified in approximately 1 in 6 countries globally, according to the US State
Department Office to Monitor and Combat Trafficking in Persons. Most Nigerian trafficking victims in Europe come from Edo State, typically via
Libya. IOM estimated that 80 per cent of women and girls arriving from Nigeria were potential victims of trafficking for sexual exploitation.” See
Human Rights Watch (2019), “You Pray for Death”: Trafficking of Women and Girls in Nigeria. Trafficking of Nigerian women and girls to Europe
started in 1980s and has continued unabated for decades.

See also UNICRI (2003), Trafficking of Nigerian Girls to Italy. In US, roughly three quarters of all female trafficking victims are women of colour.
“Women and girls of color may also face additional barriers to receiving support and justice. Survivors may fear or distrust police, or they may
find that service providers do not offer the culturally relevant help they need. Many survivors do not report the crime to authorities or seek help
because of social or geographic isolation, racism, social stigma or language barriers.” They often reside in crime ridden areas and in condition of
generational poverty and discrimination facing continuous vulnerability to trafficking. See The White House Council on Women and Girls (2014),
Women and Girls of Color: Addressing Challenges and Expanding Opportunities, p. 37.

Historical trauma is described as “cumulative emotional and psychological wounding over the lifespan and across generations, emanating from
massive group trauma experiences”. See Brave Heart M. Y. (2003), The historical trauma response among natives and its relationship with substance
abuse: a Lakota illustration, Journal of psychoactive drugs, 35(1), pp. 7-13. “Cultural loss is described as a loss of a person’s culture, usually
due to a change in environment.” See Hall, L. E. (2005), Cultural loss, in: Dictionary of multicultural psychology: Issues, terms, and concepts Vol.
1,pp. 44.
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High rates of substance dependency;

Low levels of local police or law enforcement presence to protect and serve the
population; and

An influx of a transient, cash-rich workforce, e.g., oil industry.%

Vulnerability due to marginalization and discrimination within
communities

Victims of trafficking may originally suffer discrimination or be marginalized for
many reasons including their race,?® gender,* caste,® ethnicity,®' culture,®? re-
ligion,%® sexual orientation,®* low socio-economic circumstances/status,® sit-
uation of debt,®® and/or being associated with criminality, prostitution or sub-
stance dependency.®” Marginalization and discrimination are often accompanied by
barriers to equal access to protection from law enforcement authorities, criminal justice,
education, training and employment opportunities. These can result in a combination of
vulnerabilities that traffickers can effectively exploit. (See: social inclusion) For example:

Victims may have cognitive problems, mental health problems, disabilities
or illnesses that can be taboo in certain cultures or result in discrimination
and stigmatisation within certain communities and therefore heighten their
vulnerability to trafficking.®®

Some victims in patriarchal communities are stigmatized by their family and

NCAI Policy Research Center (2016) Human & Sex Trafficking: Trends and Responses across Indian Country, p. 4.

Gutiérrez Chong, N. (2014), Human Trafficking and Sex Industry: Does Ethnicity and Race Matter?, Journal of Intercultural Studies, 35(2). See
also “The Race Dimensions of Trafficking in Persons — Especially Women and Children” (2001), World Conference against Racism, Racial
Discrimination, Xenophobia and Related Intolerance.

ICAT (2017), The Gender Dimensions of Human Trafficking: Issue Brief 4. 0SCE OSR/CTHB (2021), Applying gender-sensitive approaches in
combating trafficking in humans beings.

Dalla, R. L. et al (2020), Structural Vulnerabilities, Personal Agency, and Caste: An Exploration of Child Sex Trafficking in Rural India, Violence
and Victims, 35(3), pp. 307-330.

Gutiérrez Chong, N. (2014), Human Trafficking and Sex Industry: Does Ethnicity and Race Matter?, Journal of Intercultural Studies Volume, 35(2).
See also The Race Dimensions of Trafficking in Persons — Especially Women and Children (2001), World Conference against Racism, Racial
Discrimination, Xenophobia and Related Intolerance.

Box, H. (n.d.), Human Trafficking and Minorities: Vulnerability Compounded by Discrimination, Topical Research Digest: Minority Rights.

Ibid. See also: U.S. State Department (2016), Trafficking in Persons report: 2016, pp. 20-21.

Lillie, M. (2013), Sex Trafficking of LGBT Youth, Human Trafficking Search. See also: Martinez, 0., & Kelle, G. (2013), Sex Trafficking of LGBT
Individuals: A Call for Service Provision, Research, and Action, Chicago: International Law News, 42(4). See also: U.S. State Department (2016),
Trafficking in Persons report, 2016, p. 20.

UNICEF USA (2017), What fuels human trafficking? See also: U.S. Catholic Sisters Against Human Trafficking (2016), Poverty & Human Trafficking.
UN General Assembly (2016), Report of the Special Rapporteur on contemporary forms of slavery, including its causes and consequences, 4
July 2016, A/HRC/33/46, para. 8. See also: Swedish Government (2003), Poverty and Trafficking in Human Beings: A strategy for combating
trafficking in human beings through Swedish international development cooperation, Department for Global Development.

Meshelemiah, J. C. A., & Lynch, R. E. (2019), The Cause and Consequence of Human Trafficking: Human Rights Violations. See Chapter 5 “The
weaponization of drugs”.

Polaris Project (2018), Individuals with Disabilities May Face Increased Risk of Human Trafficking. See also Women Enabled International, Disability
Rights International & OHCHR (2019), Submission to the Committee on the Elimination of Discrimination Against Women on its elaboration of
a General Recommendation on Trafficking in Women and Girls in the Context of Global Migration, 14 February 2019. Persons with disabilities
include those who have long-term physical, mental, intellectual or sensory impairments which in interaction with various barriers may hinder their
full and effective participation in society on an equal basis with others. UN General Assembly (2007), Convention on the Rights of Persons with
Disabilities, 24 January 2007, A/RES/61/106, Article 1.
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their community because they are associated with so-called ‘dishonour-
able’ conduct, which challenges patriarchal norms. This specifically applies
to women and girls but can also apply to men and boys who do not fit within the
structures of patriarchy due to their perceived attitudes and behaviours. Concepts
of ‘dishonour’ can result in threats or acts of so-called ‘honour’ outcasting or killing
and heighten vulnerability to trafficking.5®

LGBTI people are particularly vulnerable to situations of trafficking, due to
facing discrimination and persecution in many countries specifically be-
cause of their identity or sexual orientation.”® Traffickers may target them spe-
cifically because employment opportunities are limited for LGBTI people and they
may experience marginalisation and social exclusion.”’ Biases and discrimination
can also severely impede access to, and quality of identification, protection and
support for LGBTI victims of human trafficking.”

Debts and debt bondage can result in marginalization of individuals and
whole families within communities, which traffickers can use to target vic-
tims. (See: debt bondage; vulnerabilities)

In some cultures, adults and children can be stigmatised and outcast by
communities because of beliefs about them related to witchcraft, supernat-
ural forces or folklore.™

Law enforcement officials and service providers should partner with expert civil so-
ciety organizations and survivor leaders to enhance victim identification efforts and
adapt assistance services to meet the unique needs of all victims of human traffick-
ing who are marginalised and suffer discrimination.

Pheterson, G. (1994), The Whore Stigma: Female Dishonor and Male Unworthiness, Social Text, 37, p. 39.

“While human trafficking affects all demographics of people, LGBT+ people are uniquely vulnerable, including persecution based on sexual
orientation or gender identity, discrimination in the workplace, and language access. Indeed, traffickers frequently target characteristics
disproportionately present within the LGBT+ population, such as a lack of strong support networks, financial strain, a history of violence, and
general social marginalization. Other groups most vulnerable to trafficking around the world include people without homes, young people in foster
care, and in prostitution, each of whom is disproportionately comprised of LGBT+ people — for example, in the United States an estimated 40% of
youth experiencing homelessness are LGBT+.” Sgarro, K. (2020), OutLaws: Exposing the global human trafficking of LGBTQ youth, Thomson
Reuters Legal Executive Institute, 18 June 2020. See Morales, 0. (n.d.), LGBTQl+ victims of human trafficking, IOM. See also Boukli, A., &
Renz, F. (2019), Deconstructing the lesbian, gay, bisexual, transgender, Queer and Inter-sex victim of sex trafficking: Harm, exceptionality and
religion—sexuality tensions, International Review of Victimology, 25(1), pp. 71-90. Office for Victims of Crime Training and Technical Assistance
Center (n.d.), LGBTQ Victims.

“Transgender individuals face a multitude of unique obstacles in their daily lives. It is not uncommon for trans folk, especially youth, to face
condemnation from family members and friends after they come out. Vital resources, like financial support and access to healthcare, can be
revoked. Furthermore, transgender individuals are often subject to widespread mistreatment and violence, sometimes forcing them to fend for
themselves. These realities position trans folk to be at a higher risk of being targeted by traffickers. Limited healthcare access, unemployment, and
strained relationships with law enforcement only scratch the surface of the breadth and severity of these obstacles. Stories shared by individuals
who have experienced these hardships illustrate how they are often left without options. Financial instability is one of the main factors responsible
for the rampant homelessness affecting the transgender population.” Polaris Project (2017), Unique Obstacles Put Transgender People At Risk
of Trafficking, 10 March 2017.

United StatesDepartment of State Office to Monitor and Combat Trafficking in Persons (2014), The Vulnerability of LGBT Individuals to Human
Trafficking: Factsheet. James, S. E., Herman, J. L., Rankin, S., Keisling, M., Mottet, L., & Anafi, M. (2016), The Report of the 2015 U.S. Transgender
Survey. Washington, DC: National Center for Transgender Equality. Duberli, F. (2016), Human Trafficking and the Experiences of Transgender
Immigrant Latin@ Survivors. Tomasiewicz, M. L. (2018), Sex trafficking of transgender and gender nonconforming youth in the United States.
Nagle, L. E., & Owasanoye, B. (2016), Fearing the Dark: The Use of Witchcraft to Control Human Trafficking Victims and Sustain Vulnerability,
Southwestern Law Review 45, 561.
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https://rosanjose.iom.int/site/en/blog/lgbtqi-victims-human-trafficking
https://journals.sagepub.com/doi/pdf/10.1177/0269758018772670
https://journals.sagepub.com/doi/pdf/10.1177/0269758018772670
https://www.ovcttac.gov/taskforceguide/eguide/4-supporting-victims/45-victim-populations/lgbtq-victims/
https://polarisproject.org/blog/2017/03/unique-obstacles-put-transgender-people-at-risk-of-trafficking/
https://polarisproject.org/blog/2017/03/unique-obstacles-put-transgender-people-at-risk-of-trafficking/
https://2009-2017.state.gov/j/tip/rls/fs/2014/233728.htm
https://2009-2017.state.gov/j/tip/rls/fs/2014/233728.htm
http://www.ustranssurvey.org/reports
http://www.ustranssurvey.org/reports
https://vawnet.org/material/human-trafficking-and-experiences-transgender-immigrant-latin-survivors
https://vawnet.org/material/human-trafficking-and-experiences-transgender-immigrant-latin-survivors
https://ecommons.luc.edu/chrc/16/
https://www.stetson.edu/law/studyabroad/netherlands/media/Trk2.Wk3.Day3.Nagle.Fearing-the-Dark.pdf

Vulnerability due to health conditions, injuries and disabilities™

Victims may have pre-existing mental or physical disabilities, illnesses and con-
ditions that traffickers can exploit.” In some cases victims of trafficking have learning
difficulties that mean they may be less able to evaluate and weigh risks to themselves
from others.” (See NRM Protocol)

Traffickers may specifically target people who have disabilities or injuries in or-
der to exploit them for street begging or fraud, utilizing their disability to invoke
complacency or sympathy in others, rather than raising their suspicions.”

In some cases, traffickers purposely maim or disable victims for the purpose of
exploiting them in various forms of trafficking. Traffickers are also known to uti-
lise disabilities of victims to target them for the purpose of sexual exploitation.

Vulnerability due to substance dependency

Pre-existing substance dependency can make adults and children highly vul-
nerable to trafficking because it can be used to groom and recruit them for traf-
ficking purposes and maintain control over them throughout their exploitation.
Victims may also be forced or enticed to ingest alcohol, drugs and other substances in
the course of targeting, grooming, trafficking and exploitation, becoming substance de-
pendent as a result. This keeps them under the control of traffickers and highly

“There are several factors that make people with disabilities vulnerable to trafficking: People with disabilities often rely on others to meet their
basic needs. These caregivers have opportunities to traffic them as a result. People with disabilities may become submissive to their caregivers
and comply with their caregivers’ wishes because they are so dependent upon them. This learned response makes the unequal power dynamic
in relationship with a trafficker, even if the trafficker is abusive, seem normal; People with disabilities may lead isolated lives and crave friendship
and human connection. Because of this need, they may be persuaded to perform sexual acts if they are promised friendship or money as a reward.
Isolation can also make it difficult or impossible for people with disabilities to make contact with people who could help them.” Office for Victims
of Crime Training and Technical Assistance Center (n.d.), Victims with Physical, Cognitive, or Emotional Disabilities.

European Commission (2015), Study on high-risk groups for trafficking in human beings: Final report. See also The Human Trafficking Pro Bono
Legal Center (2017), Trafficking in persons disability information.

Persons with disabilities include those who have long-term physical, mental, intellectual or sensory impairments which in interaction with various
barriers may hinder their full and effective participation in society on an equal basis with others. UN General Assembly (2007), Convention on
the Rights of Persons with Disabilities, 24 January 2007, A/RES/61/106, Article 1. Polaris Project (2018), Individuals with Disabilities May Face
Increased Risk of Human Trafficking. See also Women Enabled International, Disability Rights International & OHCHR (2019), Submission to the
Committee on the Elimination of Discrimination Against Women on its elaboration of a General Recommendation on Trafficking in Women and
Girls in the Context of Global Migration, 14 February 2019.

See “Those who are forced to beg are made to hand over their earnings to their exploiters and commonly suffer abuse if they fail to reach the
monetary targets they have been set. Children forced to beg experience serious violations of their rights, and are often exposed to severe physical,
psychological and emotional abuse. In some cases, the victims are deliberately maimed, or their clothes or shoes are taken away to attract more
sympathy. Traffickers will deliberately target mothers with children or persons with visible disabilities.” Anti-Slavery International (2014), Trafficking
for Forced Criminal Activities and Begging in Europe: Exploratory Study and Good Practice Examples, p. 68.

Reid, J. A. (2016), Sex Trafficking of Girls With Intellectual Disabilities: An Exploratory Mixed Methods Study. See also Center for Victim Research
(2018), Human Trafficking Victims with Disabilities or Mental lliness. The Human Trafficking Legal Center (n.d.), Fact sheet: Trafficking of Persons
with Disabilities in the United States.
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https://polarisproject.org/blog/2018/08/individuals-with-disabilities-may-face-increased-risk-of-human-trafficking/
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https://webcache.googleusercontent.com/search?q=cache:wY77EUo-XFEJ:https://www.ohchr.org/Documents/HRBodies/CEDAW/GRTrafficking/Women_Enabled_International_and_Disability_Rights_International.docx+&cd=2&hl=en&ct=clnk&gl=uk
https://webcache.googleusercontent.com/search?q=cache:wY77EUo-XFEJ:https://www.ohchr.org/Documents/HRBodies/CEDAW/GRTrafficking/Women_Enabled_International_and_Disability_Rights_International.docx+&cd=2&hl=en&ct=clnk&gl=uk
https://webcache.googleusercontent.com/search?q=cache:wY77EUo-XFEJ:https://www.ohchr.org/Documents/HRBodies/CEDAW/GRTrafficking/Women_Enabled_International_and_Disability_Rights_International.docx+&cd=2&hl=en&ct=clnk&gl=uk
http://www.antislavery.org/wp-content/uploads/2017/01/trafficking_for_forced_criminal_activities_and_begging_in_europe.pdf
http://www.antislavery.org/wp-content/uploads/2017/01/trafficking_for_forced_criminal_activities_and_begging_in_europe.pdf
https://journals.sagepub.com/doi/abs/10.1177/1079063216630981
https://www.ojp.gov/library/publications/human-trafficking-victims-disabilities-or-mental-illness
https://www.htlegalcenter.org/wp-content/uploads/Trafficking-of-Persons-with-Disabilities-in-the-United-States-Fact-Sheet.pdf
https://www.htlegalcenter.org/wp-content/uploads/Trafficking-of-Persons-with-Disabilities-in-the-United-States-Fact-Sheet.pdf

vulnerable to threats, inducements and the results of withdrawal. Substance dependen-
cies that continue after trafficking mean that victims are at risk of future re-trafficking also.
(See: health problems; situations of particular vulnerability)

Vulnerability due to a change in personal circumstances or situation

Traffickers can exploit any situation in which people become isolated, unpro-
tected and therefore at risk due to a sudden or gradual change in their person-
al circumstances. This may involve a combination of factors, for example, the loss
of family protection (especially in the case of children), diminished safety, stability and
security, loss of home, wealth, occupation or profession. Internally displaced persons,
stateless persons and those who have travelled/are travelling in mixed migration flows,
are particularly at risk.

Change of circumstances can be caused by multiple factors, including:

Natural disasters,” such as earthquakes, hurricanes, floods, tsunamis, en-
vironmental disasters® and pandemics.®! Traffickers are known to prey on vic-
tims, particularly children and young people who are orphaned, homeless or injured
and ill after such experiences. (See: state of emergency)

Wars, armed conflict and community violence 8% Traffickers may recruit and
exploit victims during conflicts and take them from war zones, refugee camps, shel-
ters and hospitals. This includes enforced recruitment of child soldiers, as well as all
other forms of trafficking.

Persecution, torture and other serious human rights violations can cause
people to flee from their country of origin, making them vulnerable to traf-
ficking. Traffickers are known to exploit such situations and may deceptively present
rescue or safety opportunities for victims within a country, or in another country, by
acting as facilitators or agents to help them travel with the hidden intention of traf-
ficking them for exploitation. (See: migrants, refugees and asylum seekers; migrant
workers)

Economic crises and recession can lead to an increase in unemployment
and economic instability, creating or aggravating conditions that render
people and communities vulnerable to trafficking.®:

9 Engage Together (n.d.), Natural Disasters and Human Trafficking.

8 |0OM (2016), The Climate Change-Human Trafficking Nexus.

8" For further impact of pandemics on human trafficking, see ODIHR and UN Women (2020), Addressing Emerging Human Trafficking Trends and
Consequences of the COVID-19 Pandemic, 30 July 2020.

8 UNODC (2019), Trafficking in persons in the context of armed conflict — 2018. See also UNODC (2018), Countering Trafficking in Persons in
Conflict Situations: Thematic Paper.

8 Global Migration Group & UNODC (2010), Fact-Sheet on the Economic Crisis, Trafficking in Persons and Smuggling of Migrants, May 2010.
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5.7 The specific vulnerability of migrants and refugees

to human trafficking

Adults and children who are compelled to leave their countries for reasons of
personal safety or economic survival often have limited access to networks,
information or resources to enable them to travel. They may lack the knowledge
and/or the ability to access regular migration procedures, job vacancies, education and
training opportunities abroad.® Therefore, they may seek, or be approached by others,
including smugglers and deceptive traffickers who offer to help them.

It is important to understand the differences between ‘smuggling’ and
human trafficking’:

International law defines the smuggling of persons as procuring “the illegal
entry of a person” into a country “in order to obtain, directly or indirectly, a
financial or other material benefit.”®® In other words, smugglers help people
cross borders undetected in exchange for payment, whereas human traffick-
ers move people from one place to another without their free and informed
consent®® and exploit them along the way and/or at their final destination. &
(See: international law; legal resources; informed consent)

There are also many cases in which crossover occurs between smuggling and
human trafficking in relation to migrant journeys. &8

Although smuggling and trafficking must be recognized as distinctly different,
all people who are dependent upon others for irregular migration are extremely
vulnerable to human trafficking. A key factor is that criminal networks profit from a
business involving the transportation of people, therefore there may be crossover of
connections and interactions between smugglers and traffickers on migrant journeys.

0SCE, Migration routes.
The main legal instrument governing smuggling is the Protocol against the Smuggling of Migrants by Land, Sea and Air adopted in 2000. UN

General Assembly (2000), Protocol against the Smuggling of Migrants by Land, Sea and Air, Supplementing the United Nations Convention against
Transnational Organized Crime, 15 November 2000.

It is important to be aware that agreement to accompany traffickers is not ‘free and informed’ if there is threat of or use of force, deception,
coercion, abuse of power or position of vulnerability.

There are three fundamental differences between smuggling and human trafficking: 1) Consent. The smuggled person agrees to being moved
from one place to another. Trafficking victims, on the other hand, have either not agreed to be moved or, if they have, have been deceived into
agreeing by false promises, only to then face exploitation. 2) Exploitation. Smuggling ends at the chosen destination where the smuggler and
the smuggled person part ways. In contrast, traffickers exploit their victim at the final destination and/or during the journey. 3) Transnationality.
Smuggling always involves crossing international borders whereas trafficking occurs regardless of whether victims are taken to another country
or moved within a country’s borders.

ICAT (2016), What is the Difference between Trafficking in Persons and Smuggling of Migrants?: Issue Brief 1.
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This can result, for example, in adults and children beginning a journey with smugglers
and then being passed on to traffickers. Routes for irregular migration pathways can be
dangerous and life-threatening, and both traffickers and smugglers may commit acts of
assault and other violence against migrants and refugees.® States have an obligation to
identify trafficking victims and protect their rights, including all those whose initial journey
began with smuggling.

Migrants, refugees and asylum seekers ‘on the move’

Adults and children who are travelling in mixed migration flows®* may fall under
the control of traffickers at any point on their journey.*!

States have made commitments in international law to protect people who have been
transnationally trafficked.®? If States do not adhere to their obligations to receive vulnera-
ble persons who claim asylum or other forms of international protection on their territory,
vital opportunities are missed for the identification of adults and children who may be
victims of trafficking. The resultant loss of essential criminal intelligence concerning inter-
national trafficking operations results in impunity for traffickers, providing them with viable
global routes and destinations.

Within any migration context, an unaccompanied child
should be considered at immediate risk of trafficking
and other forms of harm if they lack safe and appropri-
ate protection and care, for any length of time.

8 UNODC (2018), Global Study on Smuggling of Migrants, pp. 41-42.

% Mixed migration refers to cross-border movements of people with various legal statuses and motives for travelling. This includes those who are
fleeing war, persecution and human rights violations, people who are in the process of being trafficked for exploitation (who may or may not know
this) and people who are seeking safety and/or economic opportunities.

9 Mixed Migration Centre (n.d.), What is mixed migration?.

9 UN General Assembly (2000), “Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, Supplementing
the United Nations Convention against Transnational Organized Crime”, 15 November 2000. There are 159 parties and 117 signatories to the
Palermo Protocol, Article 7, which requires that States Parties should consider adopting legislative or other measures enabling victims of trafficking
to remain the territory and in so doing to ‘1. In addition to taking measures pursuant to ‘give appropriate consideration to humanitarian and
compassionate factors’. The Global Compact states that “We acknowledge our shared responsibilities to one another as Member States of the
United Nations to address each other’s needs and concerns over migration, and an overarching obligation to respect, protect and fulfil the human
rights of all migrants, regardless of their migration status, while promoting the security and prosperity of all our communities.” Global Compact for
Migration (2018) Global Compact for Safe, Orderly and Regular Migration, para. 11. See also UN General Assembly (2016), New York Declaration
for Refugees and Migrants: resolution adopted by the General Assembly, 3 October 2016, A/RES/71/1, para. 41. OHCHR (n.d.) Protecting the
rights of migrants in irreqular situations.
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https://www.un.org/en/development/desa/population/migration/generalassembly/docs/globalcompact/A_RES_71_1.pdf
https://www.ohchr.org/Documents/Issues/Migration/GlobalCompactMigration/IrregularMigrants.pdf
https://www.ohchr.org/Documents/Issues/Migration/GlobalCompactMigration/IrregularMigrants.pdf

Several factors further increase the vulnerability of migrants and refugees® and
therefore operate to serve the interests of traffickers:

Adults and children who are seeking asylum, or lack secure immigration
status in the country in which they are born or are residing, should be con-
sidered to be at higher risk of trafficking. Insecure or temporary immigration
status often results in situations of poverty, destitution or residence in inadequate
and unsafe makeshift camps or other poor-quality accommodation. Many migrants
and refugees worldwide experience societal marginalization and discrimination and
lack of equal access to protection from law enforcement and criminal justice sys-
tems. People who lack access to regularizing their immigration status or experience
lengthy delays when they do so, are prevented from entering the legitimate employ-
ment market and are therefore particularly vulnerable to targeting and recruitment by
traffickers for all forms of exploitation. Children who are born to parents with irregular
immigration status are likewise highly vulnerable to trafficking.

Migrants and refugees often experience isolation once they are outside their
countries of origin. This can be due to language barriers, geographical and cul-
tural disorientation, a lack of relatives, friends or acquaintances in the new country,
as well as restrictions on their freedom of movement and lack of access to gainful
employment. They are often fearful of national authorities in countries of transit and
destination, in some cases due to previous experiences of criminalization, deten-
tion or deportation. This makes them less likely to seek help even when they suffer
human rights violations or are placed in situations of danger. Traffickers can benefit
from this fear, as victims will remain silent about the reality of their situation when
encountering border or law enforcement authorities, whether they are on journeys,
in transit or within countries of destination.

Along with the need to have funds to physically survive, migrants may be
indebted to smugglers for their journey assistance, which can result in debt
bondage. Often families rely upon members who go abroad to send back vital
funds to support them. Societal and cultural factors can also cause fear of being
perceived as a failure by their family or community if they do not remain abroad
and succeed as is expected. These factors can make migrants and refugees who
are smuggled specifically vulnerable to trafficking exploitation. (See: debt bondage;
vulnerabilities)

9 Healy, C. (2019), The Strength to Carry On: Resilience and Vulnerability to Trafficking and Other Abuses among People Travelling along Migration
Routes to Europe, Vienna: ICMPD. See also Forin, R., &Healy, C. (2018), Trafficking Along Migration Routes to Europe: Bridging the Gap between
Migration, Asylum and Anti-Trafficking, Vienna: ICMPD. ICMPD (2015), Targeting Vulnerabilities: The Impact of the Syrian War and Refugee
Situation on Trafficking in Persons - A Study of Syria, Turkey, Lebanon, Jordan and Irag, Vienna: ICMPD.
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Many migrants and refugees worldwide who are seeking safety are left in ex-
tremely vulnerable conditions, which contributes to impunity of traffickers and
strengthens irregular migration networks. This results in victims being passed
between traffickers and being subjected to different forms of exploitation with-
out being detected or identified as victims. Therefore, essential opportunities
for victim protection and support are lost, as well as criminal intelligence for
investigation, prosecution and conviction of traffickers.®*

The vulnerability of migrant workers

Migrants are particularly at risk of deceptive recruitment into transnational traf-
ficking for labour exploitation. They may use extended networks through family and
friends, recruitment agencies, brokers, smugglers and other intermediaries to find over-
seas employment and facilitate their migration. Transactions with recruiters or recruit-
ment agencies frequently result in situations of trafficking and exploitation. Recruitment
agencies often have minimal or inefficient regulation together with complex networks
for sub-contracting. Cross-jurisdictional challenges can also obscure parties’ legal and

financial responsibilities.®

% See UNODC (2019), E4J University Module Series: Trafficking in Persons & Smuggling of Migrants; Module 11: Smuggling of Migrants and
Trafficking in Persons - Differences and Commonalities.

I0M (2019), Migrants and Vulnerabilities: To Human Trafficking, Modern Slavery and Forced Labour, pp. 10-11.
European Union Agency for Fundamental Rights (2015), Severe labour exploitation: workers moving within or into the European Union States’
obligations and victims’ rights, p. 49. See Employed in this grey area, domestic workers are “reluctant to complain and prefer to live in an exploitative
situation rather than risk losing their wages.” See Council of Europe GRETA (2018), 7th General Report on GRETA's Activities: Covering the
period from 1 January to 31 December 2017. OSCE OSR/CTHB (2009), A Summary of Challenges on Addressing Human Trafficking for Labour
Exploitation in the Agricultural Sector in the OSCE Region.

“The ‘invisibility’ of some sectors, where workers act in isolation with little con-
tact with clients or people from outside the company — as is the case, for ex-
ample, in domestic work, fishery, agriculture and horticulture — is an important
risk factor. In the absence of effective social control, the power imbalance
between employers and workers is unimpeded. Some cases showed that this
risk factor is reinforced by legal regulations or institutional settings that put
additional restrictions on the monitoring of such sectors.”#
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https://fra.europa.eu/sites/default/files/fra-2015-severe-labour-exploitation_en.pdf
https://rm.coe.int/greta-2018-1-7gr-en/16807af20e
https://rm.coe.int/greta-2018-1-7gr-en/16807af20e
https://www.osce.org/cthb/37937
https://www.osce.org/cthb/37937
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Domestic services agencies that provide cleaners, au pairs, nannies and
carers are another area of particular concern.®*” In many countries, the private
domestic work and care market is uncontrolled, with significant gaps in employment
rights legislation.

Domestic workers and care workers are often women and girls who are par-
ticularly vulnerable to exploitation.®® The exploitation of migrant women and girls
in the domestic sphere is common worldwide and is not generally understood to be
a crime.® It can take place in many forms, including in the context of forced or sham
marriages.'® Exploitation can take place in private households which are not subject
to labour inspections,™* and there is a particularly high risk of trafficking and other
abuse for those who are employed with ‘live-in’ arrangements whereby employers
provide their board and lodgings.'® Domestic and care workers may be subjected
to mixed exploitation for example, a person may be subjected to a combination of
labour and sexual exploitation, as well as being exploited in criminal activities. Do-
mestic and care workers who are employed in diplomatic households are at high risk
because their employers have the protection of diplomatic immunity.'®3

Migrant workers on seasonal or posted schemes are particularly prevalent in
sectors such as agriculture, horticulture, tourism, hospitality, travel, cleaning agen-
cies, the care sector, retail, construction, food processing and packing, and some
other industries.'® These sectors pay low wages, and often do not require formal
qualifications or fluent language skills. Temporary workflows often rely on migrant
workers to fill vacancies, often through the use of seasonal employment visas and
posted workers arrangements. Board and lodging are often included in seasonal
work arrangements, which risks further dependency upon employers.'%

Ricard-Guay, A., & Maroukis, T. (eds.) (2017), Human trafficking in domestic work: A special case or a learning ground for the anti-trafficking
field?, Journal of immigrant and refugee studies, 15(2). FLEX (2021), “If | Could Change Anything About My Work...” Participatory Research With
Cleaners In The UK, January 2021. Kalayaan (2011), Ending the abuse. Policies that work to protect migrant domestic workers.

ILO estimates there are at least 67 million domestic workers over the age of 15 worldwide, 80 per cent of which are women. About 17 per cent
of domestic workers are migrant workers. ILO (n.d.), Domestic Workers.

EU Fundamental Rights Agency (2018), Out of sight: migrant women exploited in domestic work. See also the submissions to the Special Rapporteur
on contemporary forms of slavery, including its causes and consequences. OHCHR, Thematic report on domestic servitude of migrant women
and girls — Submissions.

Council of Europe GRETA (2018), 7th General Report on GRETA's Activities, para. 86. See also: I0OM (2019), Migrants and Vulnerabilities: To
Human Trafficking, Modern Slavery and Forced Labour, p. 28.

Council of Europe GRETA (2018), 7th General Report on GRETA's Activities, para. 121.

Furthermore, the recognition of domestic work in employment legislation varies; in many countries entitlements such as annual leave, overtime
pay, sickness allowance, health and safety measures do not apply to domestic work and more often than not, labour inspections are not allowed in
private dwelling thus compelling domestic workers’ vulnerabilities to exploitation. Finally, employment permits and domestic worker visas can add
an additional layer of risk if they ‘tie’ one worker to one employer, creating a dangerous situation where the domestic worker is dependent on the
employer for work and financial income, immigration and legal residence, food and accommodation. It is widely recommended that such immigration
arrangements allow for the right to change the employer without the risk of losing one’s immigration status.

Council of Europe GRETA (2018), 7th General Report on GRETA’s Activities, para. 127. In addition see OSCE OSR/CTHB (2014), How to prevent
human trafficking for domestic servitude in diplomatic households and protect private domestic workers.

UK Gangmasters & Labour Abuse Authority (2018), The Nature and Scale of Labour Exploitation across all Sectors within the United Kingdom.
See also CAPE, CBSS, & Ministry of the Interior of the Republic of Latvia (2020), Labour Exploitation, Forced labour and Human Trafficking in
Germany: Current Challenges and Developments.

European Union (2010), Impact of the Seasonal Employment of Third-Country Nationals on Local and Regional Authorities.
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https://www.ohchr.org/EN/Issues/Slavery/SRSlavery/Pages/DomesticServitudeSubmissions.aspx
https://www.ohchr.org/EN/Issues/Slavery/SRSlavery/Pages/DomesticServitudeSubmissions.aspx
https://rm.coe.int/greta-2018-1-7gr-en/16807af20e
https://publications.iom.int/system/files/pdf/migrants_and_their_vulnerability.pdf
https://publications.iom.int/system/files/pdf/migrants_and_their_vulnerability.pdf
https://rm.coe.int/greta-2018-1-7gr-en/16807af20e
https://rm.coe.int/greta-2018-1-7gr-en/16807af20e
https://www.osce.org/handbook/domesticservitude
https://www.osce.org/handbook/domesticservitude
https://www.gla.gov.uk/whats-new/the-nature-and-scale-of-labour-exploitation-across-all-sectors-within-the-united-kingdom/
https://cbss.org/publications/labour-exloitation-forced-labour-and-human-trafficking-in-germany-current-challenges-and-developments-in-german/
https://cbss.org/publications/labour-exloitation-forced-labour-and-human-trafficking-in-germany-current-challenges-and-developments-in-german/
https://cor.europa.eu/en/engage/studies/Documents/impact-seasonal-employmentities.pdf

Migrants often lack any knowledge of their labour rights. They may in work on
the basis of work contracts or temporary/seasonal employment in low wage
sectors in which it can be difficult or impossible to access legal advice. Migrant
workers may also feel unable to exercise the protection of legal rights and
standards due to their insecure immigration status in the country, and fear
over loss of employment opportunities.

Migrant workers’ vulnerability to trafficking is further compounded by visa re-
strictions that tie them to a single employer, or require a positive reference
from the employer in order to obtain a visa renewal or extension. For example,
migrant domestic worker visas that are tied to a specific employer make it dif-
ficult for domestic workers to assert any rights. Without the right to leave their
employment, they have no bargaining power in what is already an unequal
employment relationship. Temporary workers’ residence permits, which are
based on a fixed employer or fixed duration of employment, can also signifi-
cantly limit workers’ ability to pursue legal cases against their employers.'®

5.8 The specific vulnerability of children

Children are more vulnerable than adults because of their devel-

opmental age, lack of life experience and emotional immaturity.

Those who lack safe and appropriate family care are particularly easy

to target by traffickers who view their young age as a long-term, saleable

commodity for profit.'%” (See: guardianship for children; guardian advo-
cates; NRMs for children; communication with children; Lundy model; detection and
referral of children; immediate provision for children; support for parents; accom-
modation for children; Barnahus model; residence permits for children; individual
support professionals; assessment and safety planning; BIC assessment guide; chil-
dren’s transition; non-punishment principle for children; therapeutic care for children
in criminal justice proceedings)

106 See Kalayaan (2011), Ending the abuse. Policies that work to protect migrant domestic workers.
107 UN General Assembly (1989), Convention on the Rights of the Child, 20 November 1989, Part II.
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Children are particularly profitable for trafficking exploitation:
Trafficking of children for all forms of sexual exploitation feeds a global demand
for the sexual commodification of children, including child sexual abuse and
the production and sale of child sexual abuse material (CSAM).

Children who are trapped in domestic servitude or other forms of private
household labour can be kept afraid, compliant and can be easily concealed.
They can also be hidden in plain sight, for example attending schools, com-
munity gatherings or places of worship with families who are trafficking them.

Children who are trafficked for labour exploitation can be controlled psycho-
logically, as well as physically, and forced on the basis of threats and induce-
ments into performing repetitive work for many hours. Children are also flexible
and, therefore, targeted for sports'® and entertainment trafficking. Their or-
gans are young and vital and so meet the demand for organ-removal and sale.
Children may be easily subdued and indoctrinated for purposes of criminal
activities, child soldiering and terrorism.

Children can be trafficked and controlled for the purpose of criminal exploita-
tion, including street begging, theft, cannabis production and distribution,
smuggling of migrants and many other criminal activities. They may appear
less suspicious to adults are more likely to garner sympathy when they are
forced to carry out street begging or complacency when they carry out de-
ceptive criminal activities. Traffickers know that children will not incur the same
penalties as adults in criminal justice systems, therefore they target children
because they can be re-trafficked repeatedly.

The vulnerability of any child who is left without safe and appropriate
care and protection must not be underestimated. A study conducted in
2013 in the United States estimated that a child who has run away from home
is likely to be approached by human traffickers within 48 hours.'®

Brunon Wenta, B., & Fisas Ayxela, S. (2018), Child trafficking in sport and EU migration, Question for written answer E-005857-18 to the EU
Commission, 20 November 2018. See also Global Initiative (2015), Human Trafficking, the Other Organized Crime Problem in Sports.

U.S. Government Publishing Office (2013), Sex Trafficking and Exploitation in America: Child Welfare’s Role in Prevention and Intervention,
Hearing before the Committee on Finance, United States Senate, 113th Congress, First Session, Senate Hearing 113-396, 11 June 2013. Lack
of identification as a possible victim of trafficking has been shown to be a key risk for the disappearance of a child from care. See Simon, A.,
Setter C., & Holmes, L. (2015), Heading back to harm: A study on trafficked and unaccompanied children going missing from care in the UK
ECPAT UK and Missing People, p. 15. See also ECPAT UK (2018), ‘1 in 6 Trafficked and Unaccompanied Children in Care Are Reported Missing in
the UK’, 20 December 2018. It is shown that many unaccompanied and/or trafficked children are at risk of going missing from care, often within
the first 72 hours. Lancashire County Council (2020), Unaccompanied Migrant Children and Child Victims of Trafficking and Modern Slavery. The
first 72 hours in care are crucial to protect separated children who may be victims of trafficking and who all too often go missing when they first
enter local authority care. The Children’s Society (n.d.), The Importance of the first 72 hours in care for migrant children. More specifically, the
first 24 hours after first contact with a child is therefore a critical time to give a child information about the risks facing them and to implement
safety measures to help protect a child from their traffickers and prevent them going missing. This period of time is sometimes referred to as the
‘golden hour’ or ‘golden day’. ECPAT UK (2011), On the Safe Side: Principles for the safe accommodation of child victims of trafficking.
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Children from any socio-economic background or demographic profile who
lack the consistent protection of appropriate adult carers are vulnerable to traf-
ficking. Those who are specifically at risk include

Orphans or unaccompanied minors;
Children who suffer poverty and destitution, living on the streets;
Children who are victims of armed conflict or war, pandemics and natural disasters;

Children who have mental health problems, intellectual disabilities or learning diffi-
culties;

Children in mixed migration flows, particularly unaccompanied minors separated
children;°

Children living in residential children’s homes, foster homes or social services care;

Children in dysfunctional family settings, who experience or witness domestic vio-
lence, criminality and/or substance dependency. In some cases, children who ap-
pear to be in protective family environments may be at risk of trafficking for sexual
exploitation by family members through ritual child abuse'"" or exposure to paedo-
phile networks;'"2

Children of any background or socio-economic status who are distanced from, or
have difficult relationships with their family, friends or peer group can be manipulated
into severing ties with them. peer group. Children who have difficulties within their
peer groups and are bullied or isolated, or feel under extreme pressure from parents
or teachers to perform well, can feel flattered and respond to the approaches of
traffickers who offer an alternative lifestyle or relationship.'"® Those who are exclud-
ed from school or at risk of exclusion are known to be particularly at risk of being
targeted.

il
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Wenke, D. (2015), Promoting the Human Rights and the Best Interests of the Child in Transnational Child Protection Cases, Council of the Baltic
Sea States Secretariat.

Schwecke, L. H. (2011), Beyond Childhood Sexual Abuse: Ritual Abuse-Torture and Human Trafficking, Journal of Psychosocial Nursing and Mental
Health Services, 49(1), pp. 8-10. Ritualistic sexual abuse is a term used to describe sexual abuse linked to symbolic or group clandestine activities
with overtones of religious, magical, or Satanic intent. See Mercer, L. J., & Slupik, R. I. (1994), Ritualistic child sexual abuse, in Adolescent and
Pediatric Gynecology, 7(4), pp. 179-182.

UN News (2017), Family members linked to nearly half of child trafficking cases, new UN-backed data reveals, 28 November 2017. For 90% of
victims in US, child trafficking starts in the home. The average age of a victim of familial trafficking in the U.S. is only five years old, and some
children are victimized as early as infancy. Dore, K. (2019), Familial Trafficking in the US, Human Trafficking Prevention Series, 25 Feb. 2019.
EU Commission (2015), Study on high-risk groups for trafficking in human beings, pp. 7, 67-80. UNODC (2021), Global Report on Trafficking in
Persons 2020, pp. 79-92.
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https://www.unodc.org/documents/data-and-analysis/tip/2021/GLOTiP_2020_15jan_web.pdf
https://www.unodc.org/documents/data-and-analysis/tip/2021/GLOTiP_2020_15jan_web.pdf

5.9 Traffickers’ methods of operation

The process of trafficking of victims may involve: “the recruit

N\ ment, transportation, transfer, harbouring or receipt of per-

N sons, by means of the threat or use of force or other forms of

— coercion, of abduction, of fraud, of deception, of the abuse of

power or of a position of vulnerability or of the giving or re-

ceiving of payments or benefits to achieve the consent of a person having
control over another person, for the purpose of exploitation.”''*

There are multiple trafficking scenarios. Traffickers’ methods evolve and change
constantly. Professionals should be prepared to learn from survivors about methods and
practices of traffickers that they have not heard of previously, and explore these further,
rather than dismissing them at an early stage as not credible or unlikely.

Methods of deception used in trafficking

In many cases the deception of victims plays a key role. Traffickers who use de-
ception will take their time to build trust with victims, sometimes for periods of months or
even years. However, with the increasing use of Internet and social media by traffickers
to recruit victims and easy access to a large pool of potential victims, the process may
be expedited to days and sometimes hours.

Traffickers may cultivate a fake ‘love’ or ‘care’ relationship with victims that can
take the form of boyfriend/fiancé relationships, pastoral figure relationships or
other forms of close friendship, in order to deceive them into situations of traf-
ficking. Women and girls particularly may be groomed and trafficked by men who are
posing as lovers and boyfriends. This has been referred to as the ‘loverboy’ or ‘Romeo’
method of recruitment and control;''® however, in many cases traffickers present them-
selves deceptively as potential serious fiancés and future husbands to women in families
and cultures which practice traditions of formal courtship.

4 UN General Assembly (2000), “Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, Supplementing
the United Nations Convention against Transnational Organized Crime”, 15 November 2000.

‘Loverboys’ (or Romeo pimps) are colloquial terms for “human traffickers who usually operate by trying to make young girls or boys fall in love
with them. Sometimes they manipulate young people in other ways. Once they have victims under their influence, they exploit them, for instance
in the sex industry. [...] Nowadays, loverboys resort more quickly and frequently to threatening their victims, using blackmail and violence. The
internet and social media are playing an increasing role in this phenomenon.” Government of Netherlands (n.d.), ‘Loverboys’.
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Intimate partner trafficking occurs when victims are trafficked by their spouses or inti-
mate partners, often for the purpose of sexual and/or labour exploitation. Traffickers may
convince their partner that the exploitation is for the benefit of the relationship, the family,
for financial security or to support a substance or other dependency. Alternatively, they
will exert control over their partner to coerce their compliance.''®

Deceptive recruitment for employment, education and training

A common method of trafficking recruitment consists of fake offers of legit-
imate, paid employment,'” education'® or training. There are serious trafficking
risks in employment sectors where workers labour in isolation with little contact with
clients or other people outside of the company. These sectors include for example,
domestic work, fisheries, agriculture and horticulture. The power imbalance between
employers and workers is unimpeded where isolated conditions exist, and this can be
reinforced by legal regulations or institutional settings that restrict the monitoring of em-
ployment sectors. Legal companies and employers can also commit trafficking crime, by
using unvetted and unscrupulous recruitment agencies.

Use of debt bondage

Debt bondage is a powerful tool for traffickers: even after victims have left their
direct control, they will believe that they continue to owe the debt and therefore
that they and their families remain in danger because of it. It is a form of insur-
ance for traffickers to maintain victims’ silence and it can be utilized by new
perpetrators to target and recruit them for re-trafficking.'"®

Debt bondage is used by traffickers to control victims in multiple ways. It often
includes facilitating recruitment for trafficking through the obligation to ‘repay a debt’
and maintaining entrapment of victims in exploitation with threats made concerning the
‘debt’ to the victim and their family members.

1"

>

Reid, J. A., Richards, T. N. &Kulig, T. C. (2019), “Human Trafficking and Intimate Partner Violence”, in: Geffner, R., White, J.W. et al. (Eds.), Handbook
of Interpersonal Violence Across the Lifespan, Springer, pp. 1-12. See also: Center for Court Innovation (n.d.), The Intersection of Domestic Violence,
Sexual Assault, and Human Trafficking.

Polaris Project (2019), Human Trafficking on Temporary Work Visas: A data analysis 2015-2017.

United States Department of State (2020), Trafficking in Persons Report 2019, p. 169, 395. Nott, Will (2020), Traffickers exploiting student visas
at global level, reports reveal, The Pie News, 6 January 2020. Gibbons, K., & Herrmann, J. (2019), Up to 40 Vietnamese teenagers trafficked
from private schools, The Times, 9 November 2019.

See Anti-Slavery International, ECPAT UK & Pacific Links Foundation (2019), “Precarious Journeys: Mapping vulnerabilities of victims of trafficking
from Vietnam to Europe”.
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While actual debts that are owed may be used to initiate trafficking, traffickers
commonly create false or exaggerated debts and then demand the repayment
of these debts from victims and their families in order to traffic them. Common
debt bondage situations in trafficking include child and young adult victims being given
up to traffickers by their families or individually coerced or manipulated into travelling and/
or ‘working’ for traffickers to pay off original debts. For example, women and girls may
be forced into marriage to traffickers or sent to ‘work’ for traffickers in order to repay
family debts, and young men may be taken for exploitation in various forms of labour or
sexual exploitation to repay family debts. Removal and ‘sale’ of victims’ organs can also
be coerced by traffickers using the fear of debt bondage.

Often victims will travel with traffickers or enter into a deceptive employment
arrangement without any knowledge of the existence of a ‘debt’. Once traffickers
have victims in their control, they can introduce the ‘debt’ to the victim and instruct
them that they must pay it back. Such fake debts may be for finding the victim an em-
ployment opportunity or paying for their journey to another locale or country. In such
cases the ‘debt’ amount will be disproportionate, for example a woman trafficked for
sexual exploitation may be informed that the debt for her journey is many times greater
than the cost of her travel; a young man trafficked for labour on construction sites or
in a hotel may be informed that he owes a ‘debt’ for introduction to an employment
agency.'? Often the new knowledge of this ‘debt’ to repay traffickers is accompanied
by a turning of events whereby the true motive of traffickers and the entrapment of the
victim becomes clear.

Victims often find that while their exploitation increases over time, the debts
that they owe may accrue and increase exorbitantly and they are only ever ‘re-
duced’ in an ad hoc manner by their trafficker. Traffickers can make use of fake
deductions, for example for a uniform, rent, travel, food, clothes, cosmetics and beauty
treatments (for sexual exploitation) or other items. Traffickers may also threaten or en-
force fake financial penalties for poor performance or behaviour, so that they can main-
tain control of victims. They may also apply extortionate rates of interest on ‘debt’ owed,
providing no record or calculation that victims could follow. It is common for traffickers to
take advantage of victims who are vulnerable through fear, desperation, lack of educa-
tion, learning difficulties, disabilities and mental health problems by repeatedly enforcing
the belief that repayment of ever-accruing debt is a duty for the victim from which they
cannot escape. In some cases, traffickers eventually abandon the pretence that there is
any kind of scheme in place for repayment, but not the notion that the victim is tied to the
debt. If victims disobey or try to escape, traffickers may threaten to extort, attack, traffic
or kill the victim, or their family members, for debts that are not paid.

20 For international laws related to the prohibition of charging fees and costs to workers, see Migration for Employment Convention (Revised), 1949
(No. 97), Art. 7(2) and Art. 4 of Annex | and Annex II; Maritime Labour Convention, 2006; Private Employment Agencies Convention, 1997 (No.
181), Art. 7; Employment Service Convention, 1948 (No. 88), Art. 1. See also ILO (2019), General principles and operational guidelines for fair
recruitment and definition of recruitment fees and related costs.
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In certain cases, ritualized violence is used to enforce the concept of debt
bondage upon victims. For example, Juju rituals used for trafficking are often prac-
ticed in West Africa to instil the belief via a Juju ceremony and the swearing of an oath by
the victim that they owe a debt to their trafficker and may never speak of this to anyone
or they will face sudden illness, insanity or death.'®' In other cultures, belief in witchcraft
or superstitions concerning the trafficker may help the trafficker to instil and enforce the
notion that victims have a long-term debt which must be repaid. (See: situations of par-
ticular vulnerability)

5.10 Online (Cyber) trafficking

Governments and law enforcement authorities struggle to keep
pace with the increasing and evolving use of the Internet for hu-
man trafficking (See: cyber-trafficking; traffickers’ use of the internet;
traffickers use of dark web; cyber-trafficking for sexual exploitation;
traffickers; traffickers’ methods).'?® The Internet offers traffickers ano-
nymity and immediate, global access to individuals and groups with specific profiles and
interests. Traffickers may use crypto-currency to make immediate, anonymous online
transfers which do not require the involvement and surveillance of banks or other third
parties.'?® They may also use end-to-end encryption or self-destructing pictures or mes-
sages which erase their digital footprint so they cannot be traced by law enforcement.
The Internet can be used at any point or throughout the trafficking cycle; it has increased
the marketplace for human trafficking and may transform trafficking into a totally virtual
crime whereby victims, traffickers and buyers can be located in different countries with-
out the need for physical interaction.?*

Traffickers use of the mainstream Internet

Victims can be lured into trafficking for any form of exploitation in the guise of
ordinary interactions between people on the Internet, for example via social
media, websites, chat rooms, game sites and other online forums or device
applications. This may include, for example, deceptive offers of ‘love’ and other rela-
tionships, false offers of paid employment, exchange of goods and services, even sale
of children for adoption or organ removal. Victims may be targeted with offers of paid
employment or services within the sex trade to recruit them for trafficking for sexual
exploitation. From this initial entry point into communication with traffickers, there are
multiple ways in which a person can then be trafficked.
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van der Watt M., Kruger B. (2020), Breaking Bondages: Control Methods, “Juju,” and Human Trafficking. In: Winterdyk J., Jones J. (eds), The
Palgrave International Handbook of Human Trafficking. Palgrave Macmillan, Cham., pp. 935-951. See also Dunkerley, A. W. (2017), Exploring
the use of juju in Nigerian human trafficking networks: considerations for criminal investigators, Police Practice and Research, 19(1), pp. 83-100.
May, C. (2017), Transnational Crime and the Developing World,Global Financial Integrity. See also: Witting, S. (2017), 'Cyber’ trafficking? An
interpretation of the Palermo Protocol in the digital Era, Vélkerrechtsblog; and the U.S. Department of State (2016), Trafficking in Persons Report
2016, pp. 75,99, 121, 144, 218, 229, 273, 398.

UNODC (2019), E4J University Module Series: Trafficking in Persons & Smuggling of Migrants. Module 14: Links between Cybercrime, Trafficking
in Persons and Smuggling of Migrants. Technology facilitating trafficking in persons.

OSCE OSR/CTHB (2020), Leveraging innovation to fight trafficking in human beings: A comprehensive analysis of technology tools.
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Traffickers use of the deep web and the dark web

There are further, concealed layers of the Internet that traffickers commonly use to com-
mit specific online trafficking crimes, such as the sale of child online sexual abuse mate-
rial (CSAM) or in other niche, low frequency transactions.

The contents of the deep web (also termed invisible web or hidden web),
are not indexed by standard web search engines. \While most of the deep web
contains legal content, there are websites in this layer of the Internet that also con-
tain illegal content.

The dark web is a further part of the deep web. It is a lawless, hidden, on-
line environment which can host criminal activities and content, including
human trafficking crime.'?® It is inaccessible via standard methods and use of
browsers and can only be accessed by means of special software, which allows
website operators and users to remain anonymous or untraceable.'?® The source of
dark web messages and exchanges are even more difficult to trace, which creates
an ideal online forum for traffickers. Websites are characterized by the use of encryp-
tion software, which makes users and their locations anonymous.'?”

The dark web “is popularly known as a platform for ranging from terrorist re-
cruitment to drug trading, child pornography, stolen information, and money
laundering services” '?® and also human trafficking. These hidden domains
trade in cryptocurrency, for example, public cryptocurrencies such as Bitcoin
or private cryptocurrencies such as Monero, to maximize user anonymity.
While public cryptocurrency is easily traceable, private cryptocurrency may be
difficult to link or trace.?

12!

Stop the Traffik (2018), Human Trafficking and the Darknet. Dictionary Online (2020), The Deep Web vs. The Dark Web.

The World Wide Web (WWW), commonly known as the Web, is an information system where documents and other web resources are identified
by Uniform Resource Locators (URLs, such as https://example.com/), which may be interlinked by hypertext, and are accessible over the Internet.
See W3C (n.d.), What is the difference between the Web and the Internet?.

Botticello, C. (2019), The Difference Between The Deep Web and The Dark Web: How the surface web, deep web, and dark web vary in content
and accessibility, Medium, 3 July 2019.

Vogt, S. D. (2017), The Digital Underworld: Combating Crime on the Dark Web in the Modern Era, 15 Santa Clara J. Int’l L. 104. See also: Campbell,
C. (2018), Web of Lives: How Regulating the Dark Web Can Combat Online Human Trafficking, 38 J. Nat'l Ass’n Admin. L. Judiciary 136.
Distributed (2017), Know Your Coins: Public vs. Private Cryptocurrencies, NASDAQ, 22 September 2017.
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Most dark web sites use special anonymizing networks such as Tor,'*° which
may be accessed through a tool such as Virtual Private Network (VPN).13!

“These networks make it extremely difficult to de-anonymize the users. Tor
and I12P'®2 use systems to encrypt web traffic in layers and bounce it through
randomly chosen computers around the world, each of which removes a sin-
gle layer of encryption before passing the data to its next hop in the network.
This prevents users from matching the traffic’s origin with its destination.”®3

The technology used by traffickers is constantly evolving and changing for use in com-
mitting and concealing human trafficking crimes.

Cyber-trafficking for the purpose of sexual exploitation

Victims can be recruited into any form of exploitation via the Internet (See: cy-
ber-trafficking; traffickers’ use of the internet; traffickers use of dark web; cyber-traf-
ficking for sexual exploitation; traffickers; traffickers’ methods; vulnerabilities). How-
ever, trafficking for sexual exploitation is among the most prevalent forms of trafficking
online,’™* and it can feature on legal websites and forums, as well as illegal ones. Ad-
vancing use of the Internet worldwide has exponentially increased the marketplace for
online sexual exploitation and human trafficking.
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Tor (or The Onion Router) “encrypts user identity by bundling incoming data into encrypted packets, anonymizing information about the sender
by stripping away part of its packet header, encrypting the remainder of the address information, and sending the encrypted data packet through
several servers, called relays, en route to its final destination.” Vogt, S. D. (2017), The Digital Underworld: Combating Crime on the Dark Web in
the Modern Era, 15 Santa Clara J. Int’l L. 104.

VPN tools can be used to hide the fact that a TOR is being used from a specifically assigned ISP and other third parties. They encrypt all Internet
traffic, including TOR traffic, from a device and routes it through an intermediate server at a location of choice. See for example Shillito, M. R.
(2019), Untangling the ‘Dark Web': an emerging technological challenge for the criminal law, Information & Communications Technology Law,
28:2, pp. 186-207.

“I2P (Garlic Router) is an enclosed network that runs within the Internet infrastructure (referred to as the clearnet in this paradigm). Unlike VPNs
and TOR, which are [...] networks designed for anonymous and private communication with the Internet, I2P is designed as a peer-to-peer
network. This means it has very little to no communication with the Internet. It also means each node in 12P is not identified with an Internet
Protocol (IP) address, but with a cryptographic identifier.” Tari Labs University (n.d.), “Introduction to Tor and I2P”. Both TOR and I2P use layered
cryptography. Intermediary entities only need to know how to pass the connection to the next hop in the chain, but cannot decrypt the content of
the connections. Paganini, P (2012), ‘Introduction to Anonymizing Networks — Tor vs 12P’, Infosec, 14 November 2012.

Vogt, S. D. (2017), The Digital Underworld: Combating Crime on the Dark Web in the Modern Era, 15 Santa Clara J. Int'I L. 104. See also: Campbell,
C. (2018), Web of Lives: How Reqgulating the Dark Web Can Combat Online Human Trafficking, 38 J. Nat'l Ass'n Admin. L. Judiciary 136.
Grubb, J.A. (2020), The Rise of Sex Trafficking Online. In: Holt, T., & Bossler, A. (eds), The Palgrave Handbook of International Cybercrime and
Cyberdeviance. Palgrave Macmillan, Cham.

13

13

13!

8

13:

®

78


https://digitalcommons.law.scu.edu/scujil/vol15/iss1/4/
https://digitalcommons.law.scu.edu/scujil/vol15/iss1/4/
https://www.tandfonline.com/doi/abs/10.1080/13600834.2019.1623449?journalCode=cict20
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Images of sexual exploitation of victims can be posted online by traffickers in
advertisements, videos and photography, on pornography websites and those
advertising sexual services. Filming and uploading videos and images of sex-
ual exploitation can be done with simple use of a smartphone, which means
that overheads, costs and risks for traffickers are low, and profits are high.
Images of the sexual abuse of adults and children can also be live-streamed
for viewers who pay subscription fees or one-off payments online, including via
mainstream pornography sites. '

A victim’s physical image can be used for blackmail in the form of threats
of general further exposure online or specific exposure to victims’ families or
communities. This can result in families disowning or stigmatising victims. In
some cases victims are threatened with murder from their own communities
due to cultural perceptions of ‘dishonour’. (See: vulnerability due to marginal-
ization) Blackmail threats to expose victims on the Internet are highly effective
in maintaining victims’ fear and silence for years or throughout their life. Traf-
ficking for the purposes of pornography production often results in life-long
exploitation as images can rarely be removed from the Internet by victims,
even after they have left the control of their traffickers, including in cases where
their traffickers have been convicted.

5.11 Traffickers’ methods that specifically apply to children

It is important to identify trafficking wherever it occurs: There are
many child trafficking possibilities and scenarios, both within the
family and outside of it. (See: identification+)

Forms of trafficking that specifically apply to children include:

Trafficking for all forms of sexual exploitation, including production of CSAM;

Trafficking for labour exploitation, including in particular industries such as
domestic work, carpet weaving and fishing;

Trafficking into criminal gangs for criminal exploitation;
Trafficking for the purpose of begging;
Trafficking for illegal child adoption and fostering;

135 Mohan, M. (2020), | was raped at 14, and the video ended up on a porn site, BBC News Online, 10 February 2020.
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Trafficking for the purpose of child marriage;

Trafficking for ritual purposes;

Trafficking into educational institutions or orphanages for donation fraud;
Trafficking to junior sports clubs and for camel jockeying;

Trafficking for child soldiering’®® or use in armed conflict; and

Trafficking for the purpose of organ removal'®”

In many cases, methods used by traffickers to target, recruit, control and exploit
children match those they use for adults. However, due to their minor age, children
are specifically vulnerable to being groomed, manipulated, controlled, deceived, threat-
ened and blackmailed, as well as abducted or exploited. (See: vulnerability of children)

In some cases, traffickers will have had control over child victims’ lives since
birth or infancy, either as parents, family members or others who have raised
them or otherwise have access to them. In some cases, children will have complete
trust in the adults who are trafficking them, without understanding their criminal motives
or having any concept that they are being trafficked. In other cases, they will have been
habituated to situations of exploitation and abuse and are then trafficked onwards when
they reach a certain level of maturity, or they become useful to traffickers for exploitation
in another location or occupation.

Many child trafficking cases involve deception which specifically exploits their
lack of maturity and lack of life experience. Children who lack family love and at-
tention can be groomed into believing the trafficker loves them as a parental or sibling
figure, teacher or pastor, lover or partner. Children are also particularly susceptible to
being emotionally controlled through the manipulation of their personal relationships with
family members or others who are known to their trafficker.

In cases of young children, and older children who are developmentally imma-
ture or have learning difficulties and disabilities, sexual exploitation can emerge
over time as a ‘normalized’ pattern of behavioral interactions between children
and traffickers. This is maintained by traffickers’ use of a combination of

136 Tiefenbrun, S. (2007), Child Soldiers, Slavery and the Trafficking of Children, Fordham International Law Journal, Volume 31, Issue 2, pp. 415-
486. See also Guilbert, K. (2019), Human trafficking worsens in conflict zones as militants deploy slaves - UN, Thomson Reuters Foundation, 7
January 2019.

87 Bagheri A. (2016), Child organ trafficking: global reality and inadequate international response, Medicine, health care, and philosophy, 19(2), pp.
239-246. 0SCE, Trafficking in human beings for the removal of organs. UNODC (2015), Trafficking in Persons for the Purpose of Organ Removal:
Assessment toolkit.
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abusive behaviors, for example physical, psychological, emotional and sexual
abuse together with neglect, and/or being given gifts, approval and attention
as positive reinforcement.

This conduct by traffickers normalizes situations of violence, including sexual
violence. It impacts the critical thinking of children who become trapped within
cycles of trafficking and unable to understand the continuous risks to them,
or to recognize that their current situation is one which requires urgent pro-
tection. This affects children’s self-esteem and their perception of their future,
which is unfamiliar and frightening for them. Children who have experienced
prolonged and repeated trauma can enter into patterns of self-destructive and
self-harming behaviour.

False incentives and emotionally manipulative relationships can ensure the
compliance of children for travel or initial engagement in exploitation. Children
may be recruited through false promises made to them or to their parents, for example,
the offer of a better or safer life abroad, a good education or gainful employment.

Traffickers may recruit children who are vulnerable due to their previous ad-
verse and traumatic experiences, for example sexual abuse and other forms of
violence and exploitation. Traffickers may also trick children who are already trapped
in situations of exploitation into believing that they are being rescued or helped to es-
cape, rather than being trafficked onwards.

Criminal gangs can recruit vulnerable children and young people using decep-
tion, intimidation, violence, debt bondage and/or grooming.'*® They are likely to
employ other trafficked children and young people to entice, control and abuse other
child victims. Traffickers often target children and young people who are marginalised and
therefore more likely to be disregarded as victims of trafficking and criminalised by author-
ities if they are caught committing criminal offences. Children who are entrapped in any
form of exploitation become progressively isolated, marginalized and socially excluded.

It is often the case that criminal gangs sexually exploit boys and girls,
as well as exploiting them in criminal activities. Children can form strong
dependency bonds with their traffickers over time. Once a child is entrapped
by trafficking gangs it can feel impossible for them to leave, or to reach out to
adults for help. Many do not fully understand the predicament they are in and

™38 European Commission (2014), Child trafficking for exploitation in forced criminal activities and forced begging. See also Grierson, J. (2019), Three
convicted of trafficking in landmark ‘county lines’ case, Guardian, 17 April 2019.
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are coached to believe that adults who are concerned for their well-being and
those in authority, intend to harm them. Children who are trafficked for sexual
exploitation or are compelled to commit crimes may face criminal procedures
and be stigmatized within their communities, which pushes them further into
situations of dependency upon their traffickers.

Transnational traffickers are known to use enrolment at specific schools, col-
leges and universities in order to secure visa arrangements for sending victims
abroad. Their victims may or may not enrol and attend full or part time, or for some
duration of time while they are entrapped in exploitation. Children and adolescents who
are victims of domestic trafficking for any form of exploitation may also attend school or
college. Attendance arranged by traffickers, even if it is sporadic, can help to conceal
the reality of a young person’s situation in exploitation and avoids questions being raised
about their absence from education.'® Children who are held in domestic servitude in
private households are often responsible for the care of other, younger children. In some
cases, younger children may be passed off as their siblings when, in reality, the child is
not a relative but is in exploitation, working for a family. (See: sites for child trafficking)

Traffickers may recruit, control and exploit children by forcing, tricking or ma-
nipulating them into substance dependency habits at a young age, which can
leave them with an addiction to drugs, alcohol, glue or other substances.'®
Ingesting or injecting substances also makes children more malleable to control within
trafficking exploitation, including for acts of rape and sexual violence, criminal activities,
and in some cases acts relating to war'! or terrorism. 2 Habits of substance dependen-
cy heighten children’s vulnerability to further trafficking and exploitation because they can
become desperate for payment for substances to feed their dependency.

Grooming of adolescents

Grooming can happen to any young person from any socio-economic back-
ground, but traffickers usually target young victims who are in some way isolat-
ed from others, with a need to belong. They may lack familial care and protection,
or they may be at odds with their families. Adolescents who are in care homes or foster
homes are at high risk for targeting, as well as young people who are repeatedly exclud-
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This is just one example of where identification of child trafficking victims may take place.

Paticchio, E. (n.d.), Addicted to You: Drug Addiction as a Means of Coercion, The Human Trafficking Institute. See also Meshelemiah, J. C. A.,
Gilson, C., & Prasanga, A. P. A. (2018), Use of drug dependency to entrap and control victims of human trafficking: A call for a US federal human
rights response, Dignity: A Journal on Sexual Exploitation and Violence, 3(3), Article 8, November 2018.

Tiefenbrun, S. (2007), Child Soldiers, Slavery and the Trafficking of Children, Fordham International Law Journal, 31(2), pp. 415-486. See also
Guilbert, K. (2019), Human trafficking worsens in conflict zones as militants deploy slaves - UN, Thomson Reuters Foundation, 7 January 2019.
UN Counter-Terrorism Committee Executive Directorate (CTED) (n.d.), Identifying and Exploring the Nexus between Human Trafficking, Terrorism,
and Terrorism Financing. See also UNODC (2017), Handbook on Children Recruited and Exploited by Terrorist and Violent Extremist Groups: The
Role of the Justice System.
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ed from school for poor behaviour or have already committed minor offences. Traffickers
can entice young people who find it difficult to form friendships or are bullied or excluded
from peer groups. They can offer material goods and money as inducements, but key to
their offer is a relationship in the form of ‘love’, ‘family/belonging’ or friendship.

Children can be targeted for trafficking for sexual exploitation or criminal ac-
tivities through face-to-face interactions or online, through social media and
other platforms. The use of children’s online social media, gaming and chat forums for
child trafficking is constantly increasing. Without adequate legislative regulation, systems
of monitoring and accountability, online forums provide direct routes for traffickers to
groom, recruit and influence children, including those who are residing safely with their
families.’® Criminal groups can utilise popular culture, such as music, videos, fashion,
etc. to entice vulnerable young people into criminal and sexual exploitation by offering
them access to material incentives and a certain lifestyle that will elevate their status with
their peers. Any money or items provided to the child by traffickers can later be used to
hold them in debt bondage.*

“Young people may also be targeted because of a family connection, whether
due to vulnerabilities of parental figures with substance dependency issues
(such as in the instance of cuckooed adults™®) or due to familial links to the
groups or organizations that”... are connected to trafficking crime. “Familial
links may be older siblings — or in some instances whole family networks — in
which the criminal behaviour and experiences are inherently normalised. The
nature of the grooming will vary depending on the context, often in relation to
where the young person lives, whether that’s a city, suburb, town or even a
rural village.”'46
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Bowles, N. & Keller, M. (2019), Video Games and Online Chats are ‘Hunting Grounds’ for Sexual Predators, The New York Times, 7 December
2019.

For example, ‘County Lines’ trafficking. “Digital technology also plays a role in the model of criminality that is county lines — as the line refers to
the mobile number the users contact to obtain the substance — these are then relayed to the young people through online means. ‘We know that
young people are targeted through online forums like Instagram where they might be — they are basically told to meet at a random spot which
is the site. They only get the screen name of the person that’s coming to pick them up and then they'll get taken in a car and taken to the trap
house.”” The Children’s Society (2019), Counting Lives: Responding to Children Who Are Criminally Exploited, pp. 42-43.

5 Cuckooing describes “a practice where people take over a person’s home and use the property to facilitate exploitation. It takes the name from
cuckoos who take over the nests of other birds.” See Oxford City Council, Cuckooing.

The Children’s Society (2019), Counting Lives: . See also, Barlow, C. (2019), Child Criminal Exploitation: A New Systemic Model to Improve
Professional Assessment, Investigation and Intervention, University of Hull. “The exploited child, having been habitually humiliated, debased and
threatened, accepts that they are unworthy of help, unlikely to be believed or unable to cope without the abuser. Sexual or criminal behaviour
may be used to appease the abuser, the child may act in a timid or infantile way or revert to self-destructive behaviour. This behaviour must be
understood as symptomatic of not just fear, but shame as well. They are more likely to introvert their feelings than act out against the exploiter.
This in turn maintains the abuse and renders the child vulnerable to re-victimisation in the future. ... Criminal exploitation is an emergent pattern
of behaviour that results from the interaction between children that are suitable targets for exploitation and other agents that are motivated to
exploit a child. However, the pattern cannot be predicted only from identifying the behaviour and characteristics of the child or the perpetrator but
as an aggregate of characteristics of the child as a complex adaptive system, characteristics of the perpetrator as a complex adaptive system and
the characteristics of the environment from which they both emerge and in which the child and perpetrators both exist.”
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6 PART ONE: (c) Overview of criminal justice in

response to human trafficking crime

6.1 Human trafficking in international law

The UN definition of trafficking in human beings establishes
\ that trafficking is a process rather than a discrete act.’¥ The
N\ majority of countries define human trafficking as a crime in

— their national law.

The International Criminal Court (ICC) was the first internation-
al criminal court to recognize sexual slavery as both a war crime and a crime
against humanity in its statute. The Rome Statute Crimes Against Humanity
definition includes “trafficking in persons, in particular women and children
(Article 7 (c)).” 148

Article 5 of the Palermo Protocol obliges States to adopt legislative and other
measures as may be necessary to establish intentional acts of trafficking as
criminal offences (as defined under Article 3).

Article 5 (2) states that attempting to commit such acts shall also be a criminal
offence, as shall aiding and abetting, or “organizing or directing” other persons
to commit such acts.

Article 4 states that the Palermo Protocol applies to the investigation and pros-
ecution of trafficking offences where they are transnational in nature and in-
volve an organized criminal group.'®

47 Article 3 of the Palermo Protocol sets out the following definition: (a) “Trafficking in persons” shall mean the recruitment, transportation, transfer,
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harbouring or receipt of persons, by means of the threat or use of force or other forms of coercion, of abduction, of fraud, of deception, of the
abuse of power or of a position of vulnerability or of the giving or receiving of payments or benefits to achieve the consent of a person having
control over another person, for the purpose of exploitation. Exploitation shall include, at a minimum, the exploitation of the prostitution of others
or other forms of sexual exploitation, forced labour or services, slavery or practices similar to slavery, servitude or the removal of organs; (b) The
consent of a victim of trafficking in persons to the intended exploitation set forth in subparagraph (a) of this article shall be irrelevant where any
of the means set forth in subparagraph (a) have been used; (c) The recruitment, transportation, transfer, harbouring or receipt of a child for the
purpose of exploitation shall be considered “trafficking in persons” even if this does not involve any of the means set forth in subparagraph (a)
of this article; (d) “Child” shall mean any person under eighteen years of age. UN General Assembly (2000), Protocol to Prevent, Suppress and
Punish Trafficking in Persons, Especially Women and Children, Supplementing the United Nations Convention against Transnational Organized
Crime, 15 November 2000. Art. 3.

UN General Assembly (1998), Rome Statute of the International Criminal Court (last amended 2010), 17 July 1998, Art. 7 (1c). According to the
Rome Statute, Article 7 Crimes against humanity includes “Enslavement”. Further explained under Article 7 (2c), “Enslavement” means the exercise
of any or all of the powers attaching to the right of ownership over a person and includes the exercise of such power in the course of trafficking in
persons, in particular women and children. For an overview of the ICC case Dominic Ongwen, see ICC, Ongwen Case: The Prosecutor v. Dominic
Ongwen, ICC-02/04-01/15. For the ICC case Bosco Ntaganda, see ICC, Ntaganda Case: The Prosecutor v. Bosco Ntaganda, ICC-01/04-02/06.
See also Berger, M. (2021), For the first time, a man has been sentenced for sexual slavery by the International Criminal Court. He got 30 years,
Washington Post, 7 November 2019. Crawford, J. (2019), ‘Could the ICC Address Human Trafficking as an International Crime?’, Justiceinfo
website, 17 June 2019. Aston, J. N. & Paranjape, V. N. (2012), Human Trafficking and its Prosecution: Challenges of the ICC.

UN General Assembly (2000), Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, Supplementing
the United Nations Convention against Transnational Organized Crime, 15 November 2000.
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The Council of Europe Convention against Trafficking in Human Beings reaf-
firms this, specifically Articles 18 to 26 on Substantive Criminal Law.°

There are key international conventions, soft law and other regional and inter-
national agreements on human trafficking which apply to the human rights,
protection and support of victims.®

6.2 Understanding human trafficking as a ‘poly-crime’

Human trafficking is a poly-crime. This means that many other crimes can be
committed both within trafficking crime, and in relation to it.

10 Council of Europe (2005), Council of Europe Convention on Action Against Trafficking in Human Beings, 16 May 2005, CETS 197, Art. 18-26.

81 Key international documents of relevance include: The UN Convention on the Elimination of All Forms of Discrimination against Women (1979), the
UN Convention on the Rights of the Child (CRC) (1989) and its optional protocols, the Worst Forms of Child Labour Convention No. 182 (1999),
the Global Compact for Safe, Orderly and Regular Migration (2018), and the CEDAW Draft general recommendation on trafficking of women and
girls in the context of global migration (2020). Key regional instruments include: European Convention for the Protection of Human Rights and
Fundamental Freedoms (1950), American Convention on Human Rights (1969), , Council of Europe Convention on Action against Trafficking in
Human Beings (2005), Council of Europe Convention on Human Trafficking (including mandatory monitoring by the monitoring body ‘GRETA’),
Treaty on European Union, Title VI, Provisions on police and judicial co-operation in criminal matters (2006), Brussels Declaration on Preventing
and Combating Trafficking in Human Beings (2002), Directive 2011/36/EU of the European Parliament and of the Council on preventing and
combating trafficking in human beings and protecting its victims.
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Trafficking networks may have links to other forms of organized crime

Trafficking networks can be linked to other forms of organized crime: for ex-
ample, fraud, drug offences, exploitation of prostitution, production and distribution of
CSAM, adult pornography, migrant smuggling, sale of illegal arms, cigarettes and alco-
hol, and money laundering. Transnational trafficking can also be connected to falsifica-
tion of documents, irregular employment offences and corruption.

Trafficking and Terrorism

The UN Security Council recognized the linkage between human trafficking
and terrorism in its Resolution 2331 (2016) that, “acts of sexual and gender
based violence, including when associated to trafficking in persons, are known
to be part of the strategic objectives and ideology of certain terrorist groups,
used as a tactic of terrorism and an instrument to increase their finances and
their power through recruitment and the destruction of communities.” The
Council further noted that such trafficking, particularly of women and girls,
“remains a critical component of the financial flows to certain terrorist groups”
and is utilised “by these groups as a driver for recruitment.”!%2

Various studies have demonstrated a nexus between human trafficking and
terrorism. In common with other forms of criminal activities, human trafficking
has become increasingly attractive to non-State armed groups and terrorist
organizations. For example, acts of violence associated with human trafficking
have been central “to the modus operandi of the Islamic State in Irag and the
Levant (ISIL, also known as Da’esh), Boko Haram, Al Shabaab, and the Lord’s
Resistance Army (LRA).”53

52 UN Security Council (2016), Resolution 2331 (2016), 20 December 2016, S/RES/2331.

53 See UN Counter-Terrorism Committee Executive Directorate (CTED) (n.d.), Identifying and Exploring the Nexus between Human Trafficking, Terrorism
and Terrorism Financing. The study states that“[nJo Member State is immune to human trafficking or to terrorism. Furthermore, efforts to sensitize
States on the issue of human trafficking in support of terrorism should be strengthened.” De Brouwer, A., De Volder, E., & Paulussen, C. (2020),
Prosecuting the Nexus between Terrorism, Conflict-related Sexual Violence and Trafficking in Human Beings before National Legal Mechanisms:
Case Studies of Boko Haram and Al-Shabaab, Journal of International Criminal Justice, 18(2), pp. 499-516, Avdan, N., & Omelicheva, M. (2021),
Human Trafficking-Terrorism Nexus: When Violent Non-State Actors Engage in the Modern-Day Slavery, Journal of Conflict Resolution. Bésenyé,
J. (2016), The Islamic State and its Human Trafficking Practice, Strategic Impact, 3, pp. 15-21. Sheinis, D. (2012), The Links Between Human
Trafficking, Organized Crime, and Terrorism, American Intelligence Journal, 30(1), pp. 68-77. Traughber, C. M. (2007), Terror-Crime Nexus?
Terrorism and Arms, Drug, and Human Trafficking in Georgia, Connections, 6(1), pp. 47-64. Prokic, A. (2017), The Link Between Organized
Crime and Terrorism, Law and Politics, 15(1), pp. 85-94. Dokos, T. (2019), The Security Implications of Crime, Terrorism, and Trafficking, in:
ValaSek, T. (ed.), New Perspectives on Shared Security: NATO’s Next 70 Years, Carnegie Europe: Brussels, pp. 51-58. Bosetti, L., & de Boer, J.
(2015), The Crime-Conflict “Nexus”: State of the Evidence, United Nations University Centre for Policy Research Occasional Paper 5. In addition
to recognizing the nexus, States have to ensure that those responsible for human trafficking, e.g. by terrorist groups, are brought to justice and
that the rights of victims are respected and victims do not face re-victimization and prosecution for (terrorism-related) offences they may have
been coerced to. The latter aspect is particularly important for children, who have been subjected to forced recruitment into terrorist groups, which
can also raise complex issues around whether they are perpetrators or victims. For the complexities around status as perpetrator and victim (or
both at the same time) in connection with gender, see ODIHR (2018), Guidelines for Addressing the Threats and Challenges of “Foreign Terrorist
Fighters” within a Human Rights Framework, pp. 65-66.
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Victims may be compelled to commit crimes in relation to their
trafficking

Victims of trafficking may commit crimes in the course of being trafficked. They
may be compelled to commit criminal and/or administrative offences directly connected
to, with, or arising from, their trafficking situation.'** These offences may include, but are
not limited to, shoplifting, cannabis cultivation, pickpocketing, forced begging, benefit
fraud, drug trafficking, illegal cigarette production lines and ‘meth labs’, illegal charity
bag collections, sham marriage, illegal adoption, metal theft (stealing pipes and other
metals), and street crime. Victims may also be prosecuted for administrative offences,
or prostitution in jurisdictions where it is criminalized. Victims of trafficking may also be
forced to aid and abet further trafficking crimes of their traffickers, being used to target,
groom and recruit victims and commit other elements of trafficking offences.'® There-
fore, victims may be charged and prosecuted for crimes committed by their traffickers
without identification ever being made. If victims are not identified, trafficking crime is
not investigated or recorded in relation to other crimes that come to the attention of law
enforcement agencies. This results in lost opportunities to protect and support victims
and to obtain vital criminal intelligence for the prosecution and conviction of traffickers.

The non-punishment principle and statutory defence should be carefully con-
sidered in relation to any criminal offence committed by victims of trafficking.®
(See: non-punishment principle 2) However, serious offences may be exempted in na-
tional legislation from the non-punishment statutory defence.

“Traffickers use victims to shield themselves from prosecution, including us-
ing victims to commit acts proximate to the exploitation itself. For example,
recruitment of new victims, maintaining control over victims, collection of the
proceeds from the exploitation, and the advertising of services. This exposes
victims to greater risk of detection by law enforcement authorities and is one
means by which traffickers evade criminal liability and enjoy impunity.”%”

15:
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OSCE OSR/CTHB (2013), Policy and legislative recommendations towards the effective implementation of the non-punishment provision with
regard to victims of trafficking.

UNODC (2020), Exploited and Prosecuted: When Victims of Human Trafficking Commit Crimes.

Some “States have developed specific legal defences that relate to the situation of trafficked persons who have allegedly committed crimes; such
defences are also used to inform charging and prosecution polices. In the absence of specific statutory defences, some States rely upon using
existing criminal defences, such as the defences of duress or self-defence).” Jurisprudence concerning the non-punishment or non-criminalization
provision is an example of case law that is in the process of being developed and could be of wide interest to practitioners of both States and other
international actors. ICAT (2020), Non-Punishment for Victims of Trafficking: Issue Brief 8, p. 4.

UNODC (2020), Female Victims of Trafficking for Sexual Exploitation as Defendants: A Case Law Analysis, pp. 5-6. In addition, The HUDOC
database provides access to the case-law of the Court (Grand Chamber, Chamber and Committee judgments and decisions*, communicated
cases, advisory opinions and legal summaries from the Case-Law Information Note), the European Commission of Human Rights (decisions and
reports) and the Committee of Ministers (resolutions) pertaining to human trafficking. See European Court of Human Rights, HUDOC database.
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6.3 Global prosecution and conviction rates for human
trafficking crime

Although the overall number of identified victims of trafficking is steadily in-
creasing, the global rate of prosecutions for trafficking crime remain low, and
the conviction rates of traffickers even lower.'® For example, over one decade,
although identification rates of victims increased, the prosecution and conviction rates
in trafficking cases reflected less than one per cent of identified trafficking victims (see
figure below).”™ It is also the case that people who are prosecuted and convicted for
trafficking-related crimes often only represent a cog in the wheel of trafficking opera-
tions. Therefore, the wider trafficking network is left intact and active, with its finances
untapped. (See: Law enforcement partnerships 1; law enforcement partnerships 2)
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88 “The number of cases reported decreases by each stage of the criminal justice process. The number of investigations is generally higher than
the number of prosecutions, which in turn is higher than the number of convictions. On average, 26 per cent of the number of investigated cases
has been reported to end with first-instance court convictions.” See UNODC (2016), Global Report on Trafficking in Persons 2016, pp. 50-51.

%9 This data was compiled from 2009-2020 from the United States Department of State’s Trafficking in Persons Report.
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In many cases, it is difficult for prosecutors to secure convictions on charges of
human trafficking as it is defined in national criminal law due to a high standard
of evidence required. Therefore, traffickers are more likely to be prosecuted for other
related crimes that have more predictable conviction outcomes; however, the respective
sanctions tend not to be commensurate to the severity of the crime committed.

Trafficking crime investigations

The objective of trafficking crime investigations is to rescue and protect victims
of trafficking and to obtain sufficient evidence for the arrest and prosecution of
their traffickers. This requires the involvement of qualified and specialized investigators
within law enforcement agencies who have specific training in responding to human
trafficking cases and working with vulnerable victims and witnesses.

All reasonable steps should be taken to investigate and record all relevant
circumstances and information in detail and to gather and preserve all avail-
able evidence, so that prosecuting authorities have a complete case with the
best possible chances of securing a trafficking conviction. Victim-centred and
trauma-informed methods of working with survivors are integral to the success of this
process.

There are two main types of trafficking investigations:

(a) Reactive investigations are initiated by information received from human traffick-
ing victims, members of the public or agencies, and/or other sources of intelligence
received in relation to other crimes.

(b) Pro-active investigations are initiated by intelligence received that identifies groups
or individuals who are involved in criminal activity. This may come from informants
or witnesses, crime patterns, network and subject analysis, operational intelligence
and tactical assessments, problem profiles and market profiles, subject analysis,
criminal business analysis, and a wide range of other techniques including covert
surveillance.'® The pro-active investigation approach reduces the burden on the vic-
tims and witnesses because it does not rely solely upon witness testimony, therefore
it can prevent unnecessary re-traumatization.

Often a combination of investigative approaches is required. Information is cor-
roborated by the process of interviewing victims, withesses and suspects, taking state-
ments, obtaining supporting evidence, assessing and analysing materials recovered and
preparing a case for trial.

160 UNODC (2011), Criminal Intelligence: Manual for Analysts.
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Use of technological tools for trafficking investigations

Technological tools can be used to target online human traffick
ing activities without having to rely solely upon the victim’s testi-
mony. Traffickers rarely work alone and they may engage in many varied
interactions online. This means that every technological communication,
collaboration, transaction and action they have with others provides law
enforcement authorities with opportunities to collate criminal evidence. Technological
tools can multiply law enforcement efforts and increase operational capacity by identify-
ing patterns in big data and saving time in data and information analysis.

Use of technological tools in trafficking investigations can relieve the burden of
proving the case on the basis of victim testimony and significantly increase investi-
gative capabilities in areas including:

Discovery of new cases of victims and trafficking networks/related groups;

Identification of high risks of trafficking on online platforms;

Monitoring of illegal financial flows and financial investigations;

Identification of illegal monies and assets related to trafficking for confiscation and
seizure;

Storage of information provided by victims of trafficking for further analysis;
Analysis of open-source data;
Intelligence sharing and linkage in human trafficking operations;

Use of global tracking and satellite technology to capture high-resolution imagery of
potential trafficking sites; and

Wiretapping for monitoring of telephone and Internet-based conversations, messag-
ing, SMS.

Special investigation techniques

The use of special investigation techniques for trafficking crime
investigations is governed by the UN Transnational Organised
Crime Convention (UNTOC).

Article 20 encourages States to conclude appropriate bilater-
al or multilateral agreements or arrangements for using special
investigative techniques in the context of international co-operation.'®!

61 Article 20 (3) UNTOC states that in the absence of such an agreement or arrangement, decisions to use special investigative techniques at the
international level should be made on a case-by-case basis and take into consideration financial arrangements and understandings with respect to
the exercise of jurisdiction by States parties. Article 20 (1) specifically endorses investigative techniques which can be applied in cases of human
trafficking: Controlled delivery (only where risks can be negated) and electronic and other forms of surveillance. All 57 OSCE participating States
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Special investigation techniques’®? can be used domestically or transnationally,
individually or in combination to obtain quality evidence for the identification of
victims, perpetrators, trafficking operations and crime sites. They are particularly
useful in criminal investigations in cases where victims are unwilling or unable to give
evidence.®® (See: evidence-based prosecutions)

Special investigation techniques must only be used by trained law enforcement
and should be compliant with legislation, regulations and procedure of each
country. They are intrusive, and therefore must only be undertaken when necessary and
proportionate, and with the necessary judicial permission.

Undercover operations

Undercover operations involve investigators acting covertly to monitor criminal
activities by infiltrating criminal networks or posing as offenders to uncover
organized crime activity. In most jurisdictions, undercover officers are not permitted
to encourage suspects to commit crimes they would not ordinarily commit, either as an
agent provocateur or through entrapment. Jurisdictions vary in the nature of the restric-
tions they place on undercover operations.

Use of surveillance

There are three distinct phases or elements which provide evidential opportu-
nities via surveillance:

(1) Planning and preparation of the crime;
(2) The substantive criminal act; and

(3) Subsequent actions after the crime.

have ratified the UN Transnational Organised Crime Convention. UN General Assembly (2001), United Nations Convention against Transnational
Organized Crime: resolution / adopted by the General Assembly, 8 January 2001, A/RES/55/25, Art. 20.

“Special investigative techniques must balance the competing interests of ensuring public safety through arrest and detention of criminals with
the need to ensure the rights of individuals. The following principles are important in this regard: (i) Adequate control of implementation of special
investigative techniques by judicial authorities, or other independent bodies through prior authorization, supervision during the investigation and/or
after the fact review. (ii) Ensuring proportionality of the special investigative technique used, when compared with the conduct being investigated
following the principle that the least invasive method suitable to achieve the objective should be used. (iii) The need for States to enact laws to
permit the production of evidence gained through special investigative techniques in court, while respecting the right to a fair trial. (iv) The need
for operational guidelines and training in the use of special investigative techniques. The consideration of the above principles is important as it is
hardly deniable that the use of special investigative techniques such as controlled delivery, surveillance and undercover operations impact upon an
individual’s right to privacy. Interference with this right requires a clear legal basis in domestic legislation, and it must be necessary, reasonable,
and proportionate. There have been various decisions of international human rights bodies and courts on the permissibility of the use of special
investigative techniques such as covert surveillance and the parameters of these measures.” See UNODC (2018), E4J University Module Series:
Organized Crime, Module 8: Law Enforcement Tools and Co-operation.

163 UNODC (2008), Toolkit to Combat Trafficking in Persons: Tool 5.8 Special investigative techniques.
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TABLE: Examples of electronic surveillance tools that are used to monitor spe-
cific components of trafficking crime.'®*

Audio Visual Tracking Data Human
Surveillance Surveillance Surveillance Surveillance Surveillance
Phone Covert video Global Computer/ Internet Agents

tapping surveillance positioning (spyware/cookies)
systems systems (GPS)
transponders
Voice over In-car video Mobile phones Key stroke Foot
Internet systems monitoring follow
Protocol
(VOIP)
Listening Body worn video | Radio frequency Open Source Vehicle
devices (room devices identification Intelligence (OSINT) follow
bugging) devices (RFID)
Thermal imaging / Biometric info Internet, Intelligence | Observation
forward looking technology and investigations posts
infra-red (retina scans, (I
fingerprints,
DNA.)
Closed circuit Automatic Cloned routers

television (CCTV)

Number Plate
Readers (ANPR)

Mobile phones

QR, Quick
Reference cloning

Planes,
helicopters, drones

Facial
recognition

Remote monitored
autonomous
devices (live feed)

In secure Internet
devices (the Internet
of things'®)

Photography

164 These techniques may interfere with fundamental rights, especially privacy and data protection. Legal requirements including judicial warrants need
to be strictly observed when resorting to these tools. “In its case-law on secret measures of surveillance, the [European Court of Human Rights]
has developed the following minimum safeguards that should be set out in law in order to avoid abuses of power: the nature of offences which may
give rise to an interception order; a definition of the categories of people liable to have their telephones tapped; a limit on the duration of telephone
tapping; the procedure to be followed for examining, using and storing the data obtained; the precautions to be taken when communicating the data
to other parties; and the circumstances in which recordings may or must be erased or destroyed [....].” ECtHR, Roman Zakharov v. Russia [GC], No.
47143/06, 4 December 2015, paras. 227-32. See also EU Fundamental Rights Agency (2017), Surveillance by intelligence services: fundamental

rights safeguards and remedies in the EU Volume |I: field perspectives and legal update.
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The Internet of Things (IoT) describes the network of physical objects — “things”—that are embedded with sensors, software, and other technologies

for the purpose of connecting and exchanging data with other devices and systems over the Internet. loT technology is most synonymous with
products pertaining to the concept of the “smart home”, including devices and appliances (such as lighting fixtures, thermostats, home security
systems and cameras, and other home appliances) that support one or more common ecosystems, and can be controlled via devices associated
with that ecosystem, such as smartphones and smart speakers. Rouse, M. (2019), internet of things (loT).
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Use of Artificial Intelligence

Artificial Intelligence (Al) is increasingly used for investigation of
“human trafficking crimes. Al is defined as the theory and develop-
ment of computer systems able to perform tasks which normally re-
quire human intelligence, such as visual perception, speech recogni-
tion, decision-making, and translation between languages.’®® Through
a process of machine learning Al can help to make predictions, recommendations, or
decisions independently and without the requirement for human intervention. This form
of intelligence is developing; in some policing areas it is used to predict crime patterns
as a means of prioritising and allocating resources and responses, as well as identifying
victims of trafficking.'”

Use of technology to combat cyber-trafficking

Software has been developed for domain-specific indexing of
web content and domain-specific search capabilities. (See: use
of technology; artificial intelligence; financial investigations; special in-
vestigation techniques; cyber-trafficking; data sharing 1; data sharing
2; law _enforcement partnerships; mutual legal assistance; joint inves-
tigation teams) This applies to all levels of the web including the mainstream Internet
(surface web), the deep web and the dark web, which are more difficult to access.
Digital evidence helps to detect traffickers who are operating online, identifying people
who are likely to control, exploit, ‘sell’ or ‘purchase’ victims, as well as tracking po-
tential ‘hotspot’ trafficking locations.® This information is obtained from computer files
and documents, video and still images, financial transactions (including cryptocurrency),
online advertisements and online communications (including e-mail, text messages, mul-
timedia text messages, and instant messaging, chat logs, posts on websites, blogs and
social media platforms, Internet browser histories) and GPS data.™®®

In collaboration with technology companies and online plat-
forms, States should establish and strengthen legal, policy and
regulatory frameworks to combat all forms of trafficking in cy-
berspace, including through the development of new tools and
technologies to prevent distribution and assist in removal of all
online trafficking-related content.

% Kowles, E. (ed.) (2006), The Oxford dictionary of phrase and fable, Oxford [u.a.]: Oxford Univ. Press.

57 “Non-discrimination law and data protection law are the main legal regimes that could protect people against Al-driven discrimination.” Borgesius,
F. Z. (2018), Discrimination, artificial intelligence, and algorithmic decision-making, Council of Europe, p. 18.

% OSCE OSR/CTHB (2020), Leveraging innovation to fight trafficking in human beings: a comprehensive analysis of technology tools.

59 UNODC (2019), E4J University Module Series: Cybercrime: Module 4: Introduction to Digital Forensics.
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6.4 International law enforcement partnerships

International law enforcement partnerships and co-operation are needed to
combat human trafficking as a transnational and cybercrime. Such co-operation
is critical for the handling of trafficking cases across national borders and enabling infor-
mation sharing between police, prosecutors and members of the judiciary. (See: forms

of trafficking; cyber-trafficking; data sharing 1; data sharing 2; mutual legal assis-
tance; joint investigation teams; data management and protection)

The OSCE Ministerial Council has called upon participating States
for “increased co-operation by national law enforcement and prosecution
agencies with relevant international bodies, including Interpol and Europol,
and with the law enforcement agencies of other participating States, for ex-
ample, through the use of liaison officers or joint investigative teams, where
doing so would enhance the efficiency and effectiveness of criminal justice
responses.”'”®

States should conclude appropriate bilateral or multilateral
agreements or arrangements to foster international co-opera-
tion in investigating cases and ensuring the protection and the
rights of victims and survivors of trafficking.

70 OSCE Ministerial Council (2008), Decision No 5/08 on Enhancing Criminal Justice Responses to Trafficking in Human Beings through a
Comprehensive Approach, 5 December 2008, MC.DEC/5/08, para. 11. When conducting transnational investigations or encountering foreign
victims law enforcement and prosecutors should be aware of the services and support that can be provided by international agencies including
Interpol, Europol and Southeast European Law Enforcement Center (SELEC). Each organisation has a unique function and geographical reach,
but all have dedicated human trafficking functions. Whether the role is intelligence collection, co-ordination, advisory or provision of operational
resources it is important for those with a duty to investigate and prosecute human trafficking cases to consider how these agencies may enhance
capabilities. For more information, see Interpol.
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International law enforcement agencies

The key international law enforcement agencies (See: law enforcement
partnerships; mutual legal assistance; joint investigation teams):

Py INTERPOL (The International Criminal Police Organiza-
gj{?‘? tion) facilitates worldwide police co-operation and crime control.
bt It aims to ensure that police are trained and equipped to identi-

INTERPOL fy and investigate human trafficking through capacity-building,
providing expertise and resources, facilitating global operations
and partnerships, as well as organizing events and conferences.
INTERPOL has specialist groups for combating human trafficking
which focus on frontline police work and the exchange of opera-
tional information.'”!

% Europol (The European Union Agency for Law Enforce-

ment Co-operation) handles criminal intelligence for combat-
ting serious international organized crime and terrorism through
co-operation between the competent authorities of EU Member
States. It provides strategic and operational support for the en-
hanced identification and protection of victims of trafficking, ef-
fective prosecution and prevention of trafficking via development
of enhanced co-ordination and co-operation among key actors,
policy and training.'”?

Eurojust (The European Union Agency for Criminal Justice
co

EURTPOL

. Co-operation) deals with judicial co-operation in criminal jus-
tice matters between the authorities of the EU Member States.
It assists prosecutors and other investigators in cases of serious
crime where the crime involves two or more Member States, or it
requires prosecution on a joint basis for operations and informa-
tion provided by Member States’ authorities, Europol and other
EU institutions. Combating trafficking in human beings is one of
the core areas of Eurojust’s work.'"

7" For more information, see Interpol.
72 For more information, see Europol.
73 For more information, see Eurojust.
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FRONTEX (The European Border and Coast Guard

Ty

— Agency) is the European Union agency responsible for
FRONTEX border control of the European Schengen area in co-ordi-

I nation with the border and coast guards of the Schengen

area Member States. Frontex focuses on preventing smug-
gling, human trafficking and terrorism, as well as many other
cross-border crimes. It promotes, co-ordinates and develops
European border management and Integrated Border Man-
agement, which aims to prevent cross-border crime includ-
ing human trafficking.'™

Mutual Legal Assistance (MLA)

In a large number of cases of human trafficking, national authorities need the
assistance of other States for the successful investigation, prosecution and
punishment of offenders, in particular those who have committed transnational
offences. (See: data sharing 1; data sharing 2; joint investigation teams) Currently
criminal intelligence and evidence is shared between States through International Mutual
Legal Assistance (MLA). This is a system by which States can obtain information, eviden-
tial material and assistance for the prosecution of traffickers.

The ability to assert jurisdiction and secure the presence of an accused offend-
er in a State’s territory accomplishes an important part of the task but does
not complete it. The international mobility of offenders and the use of advanced tech-
nology, make it essential for law enforcement and judicial authorities to also collaborate
and assist the State that has assumed jurisdiction over any trafficking matter. In order to
achieve this goal, States have enacted laws to permit them to provide such international
co-operation and have increasingly resorted to treaties on mutual legal assistance in
criminal matters.'”® Co-operation is instigated by formal letters of request (LOR or ‘Com-
mission Rogatoire’).'"®

Joint Investigation Teams (JITs)

Joint investigation teams (JITs) are established for a limited time period to carry
out specific criminal investigations. They are formed via specific agreements made
between two or more States judicial authorities (judges, prosecutors, investigative judg-

74 Regulation (EU) 2016/1624 of the European Parliament and of the Council of 14 September 2016 on the European Border and Coast Guard and
amending Regulation (EU) 2016/399 of the European Parliament and of the Council and repealing Regulation (EC) No 863/2007 of the European
Parliament and of the Council, Council Regulation (EC) No 2007/2004 and Council Decision 2005/267/EC, Art. 4(a).

75 UNODC (2003), Toolkit to Combat Trafficking in Persons: Tool 4.4 Mutual legal assistance, pp. 135-142.

76 This assistance is usually requested by courts or prosecutors and is also referred to as ‘judicial co-operation’. If there is no mutual legal assistance,
a non-treaty letter of request is required (i.e., a formal request for assistance that is transmitted by the Department of Justice). See UNODC
(2003), Toolkit to Combat Trafficking in Persons: Tool 4.4 Mutual legal assistance, pp. 135-142.

96


https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32016R1624
file:///C:\Users\tk223\Downloads\Toolkit%20to%20Combat%20Trafficking%20in%20Persons
file:///C:\Users\tk223\Downloads\Toolkit%20to%20Combat%20Trafficking%20in%20Persons

es)'” and law enforcement agencies. They facilitate the co-ordination of investigations
and prosecutions that are conducted in parallel across several States, enabling direct
gathering and exchange of information and evidence without the need to only rely upon
the traditional channels of Mutual Legal assistance (MLA), which is often too slow to keep
up with the need for quick response to the trafficking crime.'”®

International criminal intelligence information and data-sharing

Innovations in technology and information sharing are advancing at high speed,
but require continuous resourcing, development and co-ordination to keep
pace with the evolving and diverse methods of traffickers. (See: use of technolo-
qy; artificial intelligence; financial investigations; special investigation techniques; cy-
ber-trafficking; data sharing 1; data sharing 2; law enforcement partnerships; mutual
legal assistance; joint investigation teams; task forces) International trafficking crime
intelligence databases and data-sharing hubs are used to share and analyse interna-
tional trafficking information to identify specific trafficking networks, patterns and trends.

Examples of International Trafficking Crime Intelligence Databases
and Data Sharing Hubs

The International Money Laundering Information Network (IMoLIN) is an
internet-based network developed with the co-operation of the world’s leading
anti-laundering organizations. It assists governments, organizations and individ-
uals in the fight against illicit financial flows, money laundering and the financing
of terrorism. It includes a database on legislation and regulations throughout
the world, the Anti-Money Laundering International Database (AMLID),
an electronic library and a calendar of events in the anti-money laundering and
countering financing of terrorism fields, as well as a case law database. Certain
aspects of IMoLIN are secure and therefore not available for public use.!”®

Interpol’s International Child Sexual Exploitation (ICSE)

image and video database is an intelligence and investiga-

tive tool which analyses the digital, visual and audio content of

photographs and videos to make connections between vic-

tims, abusers and locations. This avoids duplication of efforts,
flags any overlap of cases, exchanges information and shares data.®

17
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In countries with an inquisitorial criminal justice system, so-called ‘investigative judges’ or ‘(examining) magistrates’ usually are in charge of
conducting pre-trial investigations and in some cases make a recommendation for prosecution. See for example UNODC (2018), E4J University
Module Series: Organized Crime: Module 9: Prosecution Strategies.

The JITs Network, along with Europol and Eurojust, has created the ‘Practical Guide’ to Joint Investigation Teams, which provides advice, guidance,
useful information, as well as answers to FAQs by practitioners, and more. See EUROPOL, Joint Investigative Teams — JITs.

International Money Laundering Information Network (IMoLIN), IMoLIN'’s Participating Organizations.

INTERPOL, International Child Sexual Exploitation database.
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https://www.unodc.org/e4j/en/organized-crime/module-9/key-issues/adversarial-vs-inquisitorial-legal-systems.html
https://www.unodc.org/e4j/en/organized-crime/module-9/key-issues/adversarial-vs-inquisitorial-legal-systems.html
https://www.europol.europa.eu/activities-services/joint-investigation-teams
http://www.imolin.org/imolin/organiza.html
https://www.interpol.int/en/Crimes/Crimes-against-children/International-Child-Sexual-Exploitation-database

Examples of International Trafficking Databases and Knowledge Portals

The Counter-Trafficking Data Collaborative (CTDC) “is the first global data
hub on human trafficking, publishing harmonized data from counter-trafficking
organizations around the world. The goal of CTDC is to break down informa-
tion-sharing barriers and equip the counter-trafficking community with up to
date, reliable data on human trafficking. CTDC leverages modern technology
to allow unprecedented public access to the world’s largest datasets on hu-
man trafficking. Bringing together global data in one platform strengthens and
empowers local, national and international institutions. CTDC data has so far
been accessed by users in over 150 countries and territories.” '8!

The UNODC Human Trafficking Knowledge Portal encompasses three
databases: case law, legislation and bibliographic resources. It is publicly ac-
cessible and continuously updated for use by professionals who are working
on behalf of human trafficking victims. 82

Financial investigations'®

Human trafficking is a financially motivated and cash-intensive criminal enter-
prise. Schemes to launder financial proceeds from trafficking crime often revolve around
cash couriers, money service businesses (MSBs), cash-intensive businesses, and fi-
nancial transactions. However, financial investigation of human trafficking crime remains
underutilized. (See: use of technology; artificial intelligence; special investigation tech-
niques; cyber-trafficking; data sharing 1; data sharing 2; law enforcement partner-
ships; mutual legal assistance; joint investigation teams; task forces; asset seizure)

Breaking the production line and business model of trafficking requires inter-
vention and disruption at every stage. Neutralizing the financial flow used by traffick-
ers can potentially disable an entire trafficking network. However, international financial
investigations are extremely complex, requiring the best technological tools and highly
skilled investigators. Even in cases where the assets cannot be located and confiscat-
ed, it is crucial to be able to prove financial gain from a trafficking crime at court, both
to establish the element of purpose, and in order for the extent of the proceeds to be
included in the degree of penalty.

18

More information on the Counter-Trafficking Data Collaborative can be found on CTDC's website. The International Organization for Migration
(IOM) and Polaris are the founding partners and the first contributors of the Counter-Trafficking Data Collaborative (CTDC). Liberty Shared is
among the first CTDC contributors.

For more on this, see UNODC’s Human Trafficking Knowledge Portal.

Actors include police financial intelligence units, asset recovery officers, money laundering units, cybercrime units and trafficking in human beings
units, as well as private entities including financial institutions such as banks, money transfer services and credit card companies, etc.

18

18
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Financial analysis involves the assessment of the income, expenditures, and
net worth of an individual or business in order to determine the presence of
any unexplained income. Crime analysts look for discrepancies between legal income
and expenditures as a potential indicator of illegal income from organized crime activity.
Close scrutiny of financial records can potentially reveal, for example, fictitious compa-
nies to launder funds, overpayment of employees or subcontractors for kickbacks or
other fraudulent schemes and planning for covert activities.

Seizure of traffickers’ funds and assets

All persons who profit in any way from human trafficking are participating in a
serious crime, providing they have the necessary intent. Therefore, all financial
proceeds and assets made from any aspect of human trafficking crime should
be treated as ‘tainted’. They should be seized and where possible used to
provide reparation for victims. 8

One of the most effective ways to disrupt and dismantle criminal trafficking net-
works is to identify and confiscate their funds and assets. States should ensure
that their national legislation and its implementation permits relevant authorities to seize
all funds and assets that are instrumentalities or proceeds of human trafficking. Inves-
tigators and prosecutors working on human trafficking and other crimes should have
specialized training on how to investigate, freeze, seize and confiscate criminal assets. '8

Asset seizure can serve a dual purpose:

(a) It deprives trafficking networks of the proceeds of criminal activities,
reducing their ability to operate and commit further crime; and

(b) It provides the means to establish state funds to support law enforce-
ment and compensate victims of human trafficking crime. 8¢

Financial investigations connected to human trafficking cases are an essential
tool to detect and dismantle criminal networks, to undermine the profit motive
of human trafficking and to seize assets that can support victim compensation
and assistance. (See: compensation) This is a position that many OSCE participating
States have adopted over the past several years. However, widespread acknowledg-
ment, implementation, and harmonization of investigatory strategies and tactics aimed
specifically at the financing aspects of human trafficking are all still a work in progress.'®”

84 OSCE OSR/CTHB (2019), Following the Money: Compendium of Resources and Step-by-step Guide to Financial Investigations Into Trafficking in
Human Beings.

8 (OSCE OSR/CTHB (2014), Leveraging Anti-Money Laundering Regimes to Combat Trafficking in Human Beings, p. 29.

'8 OSCE OSR/CTHB (2014), Leveraging Anti-Money Laundering Regimes to Combat Trafficking in Human Beings, p. 15.

87 OSCE OSR/CTHB (2019), Following the Money: Compendium of Resources and Step-by-Step Guide to Financial Investigations Related to Trafficking
in Human Beings, p.37
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There are significant challenges globally in relation to asset seizure

In trafficking cases there may be no proceeds left available to seize. It is com-
monly the case that most proceeds of trafficking are quickly transferred out of the coun-
try, spent in cash or re-invested in criminal enterprises without being laundered, so they
are particularly difficult to identify and confiscate.'®®

The law relating to asset freezing, seizure and confiscation is complex. Separate
powers usually exist in criminal and civil law to trace and freeze assets at the outset of
a case, and later to confiscate assets if the case is proven.'® Strict legal requirements
at the national level can make it difficult for prosecutors to confiscate criminal assets
related to human trafficking, and some jurisdictions lack legal mechanisms to allow con-
fiscations in the absence of a criminal conviction. Legal mechanisms that may be used
include civil forfeiture, which requires a lower burden of proof and can be used even in
cases where a criminal conviction has not been attained. Another mechanism that may
be used is the reversal of the burden of proof to require defendants, and in some cases
their relatives, to meet certain specific conditions.®°

Some countries™' have introduced new powers for the state to seize assets at
the outset of a criminal case. The full powers of the state can therefore be used to
trace the assets of a defendant, including information obtained from the defendant and
intelligence gathered in the investigation. Seizure of assets at the outset of a criminal in-
vestigation has significant advantages in ensuring that victims can receive compensation
for trafficking crimes committed against them, without the need for legal enforcement
action or the risk that they will never receive it.'%2

UN, Council of Europe and OSCE standards

UN Convention on Transnational Organized Crime Con-
NS vention (UNTOC)

N

“Articles 12, 13 and 14 of the UNTOC are devoted to the do-
mestic and international aspects of identifying, freezing and
confiscating the proceeds and instrumentalities of crime.

18

8

OSCE Office for Democratic Institutions and Human Rights (ODIHR), 2008, Compensation for Trafficked and Exploited Persons in the OSCE Region,
26 May 2008, pp. 41-42.

ODIHR (2008), Compensation for Trafficked and Exploited Persons in the OSCE Region, 26 May 2008, pp. 41-42.

OSCE Office for Demacratic Institutions and Human Rights (ODIHR), 2008, Compensation for Trafficked and Exploited Persons in the 0SCE Region
pp. 41-42.

For example, Albania and United Kingdom.

OSCE Office for Democratic Institutions and Human Rights (ODIHR), 2008, Compensation for Trafficked and Exploited Persons in the 0SCE Region
pp. 41-42.
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Article 12 UNTOC requires parties to adopt measures, to the greatest extent
possible within their legal systems, to enable confiscation of the proceeds, or
property whose value is equivalent to the value of proceeds, and the instru-
mentalities of offences covered by the Convention. It also obligates parties to
adopt measures to enable the identification, tracing, freezing and seizing of
such items for the purpose of eventual confiscation. In addition, it obligates
States to empower courts or other competent authorities to order that bank or
other records be made available for the purposes of facilitating such identifica-
tion, freezing and confiscation.

Article 13 UNTOC sets forth procedures for international co-operation in
confiscation matters. These are important procedures, as criminals fre-
quently seek to hide proceeds and instrumentalities of crime abroad, as
well as evidence relating thereto, in order to thwart law enforcement ef-
forts to locate and gain control over them. A State party that receives a
request from another State party is required by this article to take specific
measures to identify, trace, and freeze or seize proceeds of crime for the
purpose of eventual confiscation.

Article 14 addresses the final stage of the confiscation process: the dis-
posal of confiscated assets. While such disposal is to be carried out in
accordance with domestic law, Article 14 (2), calls on those requested to
carry out confiscation to give priority consideration to returning the con-
fiscated assets to the requesting State for use as compensation to crime
victims or for restoration to legitimate owners.”'®®

Article 23 of the Council of Europe Convention on Action against Traffick-
ing in Human Beings obliges States to adopt legislative and other mea-
sures as may be necessary to enable it to confiscate or otherwise deprive
the instrumentalities and proceeds of criminal offences, or property the
value of which corresponds to such proceeds. %

The OSCE Ministerial Council “urges the participating States to intensify
measures to disrupt trafficking networks, including by means of financial
investigations, investigations of money laundering connected to human traf-
ficking and the freezing or confiscation of the assets of human traffickers.”'

198 UNODC (2008), Toolkit to Combat Trafficking in Persons: Tool 4.6 International cooperation for the purposes of confiscation, pp. 155-157.

194 Council of Europe (2005), Council of Europe Convention on Action Against Trafficking in Human Beings, 16 May 2005, CETS 197, Art. 23. For
specific guidance on the convention, see Council of Europe (2005), Explanatory Report to the Council of Europe Convention on Action against
Trafficking in Human Beings, paras. 254-255.

9% OSCE Ministerial Council (2008), Decision No 5/08 on Enhancing Criminal Justice Responses to Trafficking in Human Beings through a
Comprehensive Approach, 5 December 2008, MC.DEC/5/08, para. 11. The OSCE Action Plan recommends “Considering legislative provisions
for confiscation of the instruments and proceeds of trafficking and related offences, specifying, where not inconsistent with national legislation,
that the confiscated proceeds of trafficking will be used for the benefit of victims of trafficking. Giving consideration to the establishment of a
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PART TWO: Frontline guidance for professionals

7 The NRM Preparatory Guide and Protocol: for
all professionals working with victims and sur-
vivors of human trafficking

The NRM Preparatory Guide and Protocol represent the foundation of the
4 NRM Pillars:

Identification Individual Social Criminal justice
plus protection support and inclusion and redress
access to
services

Together they provide essential information and procedural steps for all pro-
fessionals who are working with victims of human trafficking, within their spe-
cific role and remit.

All professionals and services should be reputable, vetted and
recognized for working with vulnerable persons including victims
of trafficking.

compensation fund for victims of trafficking and the use of the confiscated assets to help finance such a fund.” It also recommends “Considering,
where not inconsistent with national legislation, legal measures to allow confiscated assets to be used to supplement government funding for
programmes that address the needs of victims of THB and to compensate the victims in accordance with the gravity of the crime committed
against them.” See OSCE Permanent Council (2003), Decision No. 557 on Action Plan to Combat Trafficking in Human Beings, Vienna, 24 July
2003, PC.DEC/557, p. 3, 15. The Addendum to the OSCE Action Plan recommends “Promoting the use of financial investigations linked with
THB-related offences; enhancing the capacity of anti-money-laundering authorities and other relevant structures to identify financial activities
linked to THB; enhancing the capacities, where necessary, for tracing, freezing and confiscating the instrumentalities and proceeds of THB, in
accordance with national law; and considering, where applicable, using confiscated proceeds to fund anti-trafficking initiatives and victim support,
including the possibility of obtaining compensation. 0SCE Permanent Council (2013), Decision No. 1107 on Addendum to the OSCE Action Plan
to Combat Trafficking in Human Beings: One Decade Later, 6 December 2013, PC.DEC/1107/Corr.1, pp. 1-2.
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8 Preparatory Guide for working with victims and
survivors of trafficking

The NRM Preparatory Guide provides essential information for all profes-
sionals who are working with victims of trafficking. (See: vulnerabilities)

8.1 Preparing to work with victims and survivors

Understanding the meaning of ‘vulnerability’ in the context of pro-
fessional work with survivors

The abuse of a position of vulnerability is a key concept in hu-

man trafficking. The vulnerability of victims of human trafficking often

pre-dates their trafficking situation. It is then further compounded by

their trafficking experiences as well as situations of adversity and hard-

ship after they have left the direct control of their traffickers. Therefore,
the vulnerability of any survivor of trafficking can be understood to be multi-faceted.
(See: pre-trafficking vulnerabilities; healthcare)

In considering the current vulnerability of survivors in relation to their needs for
safety and support, bear in mind that:

Vulnerability does not mean a person is helpless or weak or unable to perform;

It is not lessened by the endurance, resilience, or survival demonstrated by people
who escape from traffickers;

It should not be undermined by notions of cultural or situational relativism;'® and

It is not alleviated simply by the passing of time if victims are left without appropriate
identification, protection and individual support.

It is important to recognize that victims of trafficking who are currently sup-
ported will always appear to be less vulnerable than if they were left in a situ-
ation without support. Any assessment of vulnerability and protection needs
must take this into account.

The question is not only ‘how vulnerable is this person now?’ but ‘how vul-
nerable will they be if they are left without professional support?’

196 Cultural relativism is the “position that there is no universal standard to measure cultures by, and that all cultures are equally valid and must be
understood in their own terms.” See “cultural relativism” in The Concise Oxford Dictionary of Archaeology (2 ed.) (2009). Situational relativism
is a form of situation ethics, which rejects ‘prefabricated decisions and prescriptive rules’. It “teaches that ethical decisions should follow flexible
guidelines rather than absolute rules, and be taken on a case-by-case basis.” BBC (n.d.), Situation ethics.
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Maslow’s Hierarchy of Needs

Maslow’s Hierarchy of Needs is a useful starting point for understanding the
prioritization of needs for survivors of trafficking. This theoretical model explains
human motivation and behaviour. Human needs are set out in an upward trajectory from
the base of the pyramid. By ensuring basic physiological subsistence within a framework
of safety, a sense of security can be created. A person can then be supported to work
towards those needs which are placed at the higher levels of Maslow’s pyramid.'®”

A
Friendship, intimacy, family, sense of connection

Effective work with survivors of trafficking requires building a mutual, working relationship
of trust within the context of a multi-disciplinary approach or team of professionals. This
approach supports Maslow’s prioritisation of needs.

All people who have been trafficked are victims of a serious
crime and they should be equally entitled to access NRMs in ac-
cordance with the NRM Principles, 4 Pillars and Recommended
Standards. This includes victims who are citizens and residents,
persons with permanent or temporary leave to remain status (in-
cluding refugees and asylum applicants), persons with irregular
immigration status and/or internally displaced persons. Victims
of trafficking must not be excluded from NRMs because they are,
or have been accused of a criminal offence. All victims should
be equally entitled to NRM identification+ procedures, protection
and individual support.

97 McLeod, S. (2020), Maslow's Hierarchy of Needs, Simply Psychology, 29 December 2020.
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Gender sensitivity

A gender-sensitive approach for victims and survivors of trafficking is essential
to ensuring an appropriate NRM process. Women and girls continue to constitute the
majority of detected trafficking cases, especially for the purpose of sexual exploitation.
Tailored responses are required to reflect the specific needs of women and girls, as well
as all other victims and survivors of trafficking. (See: gender-sensitive communications)

NRM procedures and services should be gender-sensitive, as
well as being based on a developed national policy and strat-
egy to address the gender dynamics of human trafficking. This
should be tailored for victims of trafficking throughout the 4
NRM Pillars.

8.2 The requirement for allocated individual support
professionals for adults and children:

Adult and child victims of trafficking need to have a trusted professional per-
son who can advocate on their behalf and co-ordinate their access through
the Four NRM Pillars, to ensure that their on-going safety is maintained, their
needs are met, and they are provided with bridged access to essential ser-
vices. (See: guardianship for children; guardian advocates; Independent
advocates; specific vulnerabilities of children; traffickers’ methods: chil-
dren; traffickers’ methods: adolescents; bridged referrals; bridging letters;

accompanying to services)

Victims of trafficking require individual support that is delivered by allocated
professionals who are trained, equipped and resourced to work with vulnerable
people who are at risk. National systems vary widely in this regard. In some countries
trained professionals carry out this role within recognized professional structures, for ex-
ample social workers from adult statutory services and national child protection systems
or specialist, recognized anti-trafficking NGOs. However, many workers who are en-
gaged in supporting roles for victims of trafficking across the world are not appropriately
vetted, trained or equipped for working with highly vulnerable people who have complex
needs and risks. This work can be extremely challenging and sometimes dangerous, re-
quiring appropriate standards of staff training, supervision and pastoral support to avoid
vicarious traumatization and professional burn-out. Additionally, it is rare for systems to
provide individual support to victims for the duration of time that is needed, resulting
in situations of high-risk in cases where individual support may be suddenly dropped.
Workers report experiencing stress from the knowledge that they have not been able
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to complete their task of keeping survivors protected and supported. Overall, this is a
situation that is neither safe nor sustainable. (See: pastoral support)

A formally recognized professional role for provision of individual support to
victims of trafficking in NRMs is required. This role can be mapped to equiva-
lent counterparts across communities, regions and international borders.

The NRM Handbook recommends allocation of Independent advocates (or
equivalent) '*® for adults, and guardian advocates (or equivalent) for children.'®®
These roles should be resourced, and accredited or officially recognized by national au-
thorities, law enforcement authorities, statutory social services and national child protec-
tion systems. However, they should function independently in order to provide guidance
and advocacy with all services and agencies equally, for victims in their care.

Independent advocates and guardian advocates can accompany victims to ap-
pointments, meetings and hearings where necessary, and bridge their access
to other professionals and services (See: bridged referrals; bridging letters; ac-
companying to services). In this way they gradually build a protective, professional team
around each survivor for whom they can act as a central point of contact and consulta-
tion. They can respond pro-actively in relation to decisions that are made concerning vic-
tims that require revision or reconsideration, and they can challenge situations in which
service provision is poor or obstructed. A key component of their role is to ensure that
victims of trafficking have access to specialist lawyers for free, independent legal advice
and representation in all cases where required.?® It is important to note that the roles
of Independent advocates and guardian advocates do not replace the requirement
for access to free, specialist independent legal advice and representation provided by
lawyers (See: legal advice and representation 1; legal advice and representation 2).

19 As NRMs vary across countries, the role of an independent advocate or guardian advocate may be fulfilled by a person who has an equivalent
position, role and training. Hereinafter, the two terms will be referred to without the term equivalent for brevity but will connote same. The roles
of independent advocates and guardian advocates do not replace the requirement for legal advice, advocacy and representation.

The roles of independent advocate for adults and guardian advocate for children are provided in some detail in this chapter and throughout the
NRM Handbook. It is recommended that all adults and children who are victims of trafficking have allocated individual support professionals who
fit these roles. The titles for each role may vary in different countries, therefore wherever the term ‘independent Advocate’ or “guardian advocate’
is used in the Handbook, it refers to professional roles with that title, or their equivalent.

20 Guardian advocates do not replace lawyers.

19

8
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Guardianship roles for child victims of trafficking

Individual support for children requires nothing less than forms

of guardianship because of their developmental age and lack

of maturity (See: guardian advocates; accommodation for

children; Barnahus model; NRM links to statutory services

and national child protection systems). A specialist, care re-

lationship is required for the safety and stability of child victims of trafficking.

Children, regardless of their gender, culture, nationality, history or previous

family background must be treated first and foremost as children.2! All chil-

dren require consistent, reliable adult support from a person who is commit-

ted to their best interests. Support should be delivered by a child specialist

professional who is accredited by, or officially partnered with, national child
protection systems.

Children need to have the ability to believe and trust in the professionals who
are supporting them, and the systems that are designed to protect them, so
that they can envisage a progressively more stable and positive future for
themselves.

Child victims of trafficking should be considered to be at high risk of re-traf-
ficking. They are known to go missing in vast numbers in the hours, days or weeks
after they have come to the attention of national authorities as victims of trafficking, and
months or years further on, if they lack adequate ongoing protection, care and support.
Traffickers may target, traffic and re-traffic children and young people from any location
where they may be housed or in receipt of services, including sheltered accommodation
foster homes and family homes (See: accommodation for children).?%?

Child survivors can also become increasingly vulnerable over time if their sup-
port systems are ineffective and legal systems for their protection cause uncer-
tainty and delay. The passing of time, and indefinite waiting, without an appropriate
framework of child-specialist support or input can cause children to be susceptible to
both grooming and threats from traffickers. It is vital that they are supported with ongoing
provision of pastoral support for the enjoyment of their childhood and developmental
years. This includes an age-appropriate routine, informed participation in their education
and all other activities.

21 UN General Assembly (1989), Convention on the Rights of the Child, 20 November 1989.
202 Townsend, M. (2016), ‘10,000 refugee children are missing, says Europol’, The Guardian, 30 January 2016. See also: Missing Children Europe
(n.d.), Europol confirms the disappearance of 10,000 migrant children in Europe.
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The difference between parental guardians (‘legal guardians’) and
guardian advocates:

Any professional who has the title ‘guardian’ must be vetted and em-
ployed by or affiliated with national child protection systems and a
reputable, national guardianship body.

Parental guardians (or ‘legal guardians’) are independent, legally appoint-
ed guardians who have the legal authority (and corresponding duty) to care
for the personal and property interests of a child victim of trafficking because
they are a minor and are lacking temporary or permanent parental care. This is
based upon on a legal determination that may remove the rights of the current
legal guardian because of risks to the child, or in the case of unaccompanied
or separated children, provide a temporary solution of guardianship until the
child’s parents or original legal guardian can be located and the child can be
reunited with them. Parental guardians provide the vital service of parental care
for unaccompanied migrant children and all other children who are otherwise
separated from their parents or lacking safe and appropriate family care. They
are able to act upon children’s behalf legally in countries in which minors lack
the legal capacity to do so themselves. They live or work with the child they are
allocated to at their accommodation, whether this is in a fostering relationship,
a private home or in child-specialist sheltered accommodation. They fulfil a
parental, pastoral and supportive role and must be trained, experienced and
specialized in guardianship specifically for child survivors of trafficking.

guardian advocates are trained and recognized independent professionals
who work closely with, support and advocate for children from the earliest
point of their preliminary identification. (See: preliminary identification for chil-
dren) They ensure high standards of protection and support for children spe-
cifically in relation to the multiple complex systems, procedures and services
with which they will be involved. A guardian advocate should be allocated
to every child victim, regardless of the form of their trafficking, their parental
background, immigration status or history.
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In some national systems, parental guardians may take on both tasks;
however, it is helpful to conceptualise the two roles separately be-
cause they operate in distinct spheres of support for children. Separa-
tion of these two roles permits a wider pool of available parental guardians for
child victims who are in need of parental care, which is a particular advantage
in countries with high levels of child trafficking.2®® Parental guardians are then
able to focus on high standards of childcare and protection but are not re-
quired to have the additional professional specialization, training and time to
provide the specific support that is required for children in order to navigate
complex procedural systems and services.

While not all child survivors of trafficking require a parental guardian,
they do all require a guardian advocate.

8.4 Multi-agency, multi-disciplinary partnership

An open and transparent method of working in multi-agency partner-
ships creates integral checks and balances, helping to ensure safe
and ethical working methods.

The only effective structures for working with victims of trafficking are
multi-agency and multi-disciplinary, operating in formalized partnership with
maintained co-ordination and management (See: sub-national and local teams;
multi-agency mobile teams and task forces). NRMs allow for formalized joint working
between law enforcement and victim services in the form of task forces, sub-national
and local (mobile) teams and networks, and also collective services that form safeguard-
ing and service hubs. Each of these may include statutory and non-statutory agencies
and can combine a wide range of essential skills, knowledge and experience ‘under one
roof’ whether or not member agencies are physically located in proximity to each other.
A victim support manager co-ordinates the provision of all services for the victims and
survivors of trafficking.

203 UNICEF (2018), ‘Children account for nearly one-third of identified trafficking victims globally’, 29 July 2018.
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Operational Partnership Protocols (OPPs)

The use of OPPs is recommended to formalize working partnerships
between agencies on national, sub-national and local levels, while en-
suring a victim- and survivor-centred approach. OPPs can be effective
and sustainable if they are drafted to ensure that:

Resources are located and committed for maintained co-operation and
joint work;

All professional roles and remits are clearly defined;

Partnerships are maximized, with procedures for management and path-
ways to services made clear; and

Each party retains their crucial independence so that their function is not
undermined in any way that would affect or re-define their purpose.

8.6 NRM procedures and services for children

All actions in relation to children should accord with the best in-
terests of children and the UN Convention on the Rights of the
Child (See: NRMs for children; guardian advocates; accommodation
for children; Barnahus model; NRM links to statutory services and na-
tional child protection systems; communications with children; Lundy
model).?%

There should be direct links at all times between NRMs and the national child
protection system. All services for children should be delivered by recognized child
specialists who are trained and skilled in supporting vulnerable children and restoring the
appropriate balance within child/adult relationships.

Legally appointed parental-guardians should be allocated to every child who
lacks safe and appropriate family care. This requires that the parental-guardians are
appointed in accordance with national law, and that judicial oversight is in place.

All children, regardless of immigration status or family background, should
have an allocated guardian advocate.

204 UN General Assembly (1989), Convention on the Rights of the Child. This is applicable to State parties to Convention on the Rights of the Child.
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8.7 Age dispute and age estimation assessment

Where there is any doubt about whether or not a young
person is a child it must be recognized that the dangers
inherent in treating a child as an adult are far greater than
the danger of providing a young adult with immediate care
(See: age dispute and age estimation assessment 2; identification+;
vulnerability_of children; rights of migrants and refugees; rights of child migrants; as-
sessment and safety planning; BIC assessment and child ongoing safety and care
plan).?% For this reason, the application of the benefit of the doubt in any case where a
person could be under the age of 18 years is a key concept in international victim pro-
tection.?®® The consequences of wrongly disputing a child’s age are extremely serious
because vulnerable children may then be accommodated, detained or imprisoned in
adult environments and/or deported to other countries without being appropriately iden-
tified. The risk that they may disappear or be re-trafficked or subjected to further forms
of exploitation or harm is high if they are not provided with the safeguards of national
child protection systems. (See: guardian advocates; NRM links to statutory services
and national child protection systems; guardianship for children; individual support

professionals)

9 Effective professional communications and
conduct

Clear and effective communication is the first task of any professional who
works with survivors of trafficking. First impressions count: survivors who experi-
ence an initial positive and reassuring response from professionals are far more likely to
return or ask for help if they later lose contact. Positive communication includes observa-
tion of the duty of confidentiality and informed consent. This enables professionals and
survivors to build a relationship of trust, which can support survivors to disclose more
about their trafficking histories and their related needs and risks.

25 ADCS (2015), Age Assessment Guidance: Guidance to assist social workers and their managers in undertaking age assessments in England.

206 UNICEF (2013), Age Assessment: A Technical Note, New York: Unicef. Council of Europe (2011), Parliamentary Assembly, Resolution 1810 (2011)
Unaccompanied children in Europe: issues of arrival, stay and return, 15 April 2011. UN General Assembly (2009), Promotion and Protection of
All Human Rights, Civil, Political, Economic, Social and Cultural Rights, including the Right to Development: Report of the Special Rapporteur on
the human rights of migrants, Jorge Bustamante, 14 May 2009, A/HRC/11/7. UN Committee on the Rights of the Child (CRC) (2007), General
comment No. 10 (2007): Children’s Rights in Juvenile Justice, 25 April 2007, CRC/C/GC/10. UN Committee on the Rights of the Child (CRC)
(2005), General comment No. 6 (2005): Treatment of Unaccompanied and Separated Children Outside their Country of Origin, 1 September
2005, CRC/GC/2005/6. HRC (2010), Study of the Office of the United Nations High Commissioner for Human Rights on challenges and best
practices in the implementation of the international framework for the protection of the rights of the child in the context of migration, 5 July 2010,
A/HRC/15/29.
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Effective communication and conduct with survivors of trafficking is:

Trauma-informed (See: trauma-informed communications 1; trauma-informed
communications 2)

Gender-sensitive (See: gender sensitivity; gender-sensitive communications)

Culturally congruent (See: cultural congruence; interpreters and cultural mediators)

All communication with survivors should be conducted with a
trauma-informed, gender-sensitive and culturally congruent ap-
proach. It is essential that victims and survivors of trafficking re-
ceive a clear explanation of the identity and role of each profes-
sional who is working with them, together with their purpose in
being there.

9.1 Trauma-informed communications®’

Many survivors have experienced the impact of multiple forms
of deception, abuse, betrayal and violence from traffickers by
the time they are initially identified. It is extremely difficult for
them to know whom they can trust (See: trauma-informed
communications 2).

Professional relationships formed with survivors should be trauma-
informed, dependable, consistent and restorative.

The Trauma-informed Code of Conduct for All Professionals
working with Survivors of Human Trafficking and Slaver iCC

provides simple methods and techniques which support profes-
sionals in all disciplines to:

Establish and maintain a mutual relationship of trust with survivors in any
working context or environment;

Impart a consistent sense of calm, security and safety throughout the course
of their work;

207 OSCE Ministerial Council (2018), Decision No. 6/18 on Strengthening Efforts to Prevent and Combat Child Trafficking, including of Unaccompanied
Minors, 7 December 2018, MC.DEC/6/18, paras. 2, 6. 0SCE Ministerial Council (2017), Decision No. 7/17 on Strengthening Efforts to Combat
All Forms of Child Trafficking, including for Sexual Exploitation, as well as Other Forms of Sexual Exploitation of Children, 8 December 2017,
MC.DEC/7/17, para. 2. OSCE Ministerial Council (2017), Decision No. 6/17 on Strengthening Efforts to Prevent Trafficking in Human Beings, 8
December 2017, MC.DEC/6/17, para. 7. 0SCE Ministerial Council (2008), Decision No 5/08 on Enhancing Criminal Justice Responses to Trafficking
in Human Beings through a Comprehensive Approach, 5 December 2008, MC.DEC/5/08, para. 9.
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Increase the confidence of survivors and minimize the risks of causing dis-
tress and re-traumatisation;

Remain safe and well in the course of their work, avoiding secondary trauma-
tisation and professional ‘burnout.’ 2%

All NRM Stakeholders (including First Responders) should be
trained in trauma-informed methods of communication.

9.2 Gender-sensitive communications

Gender-sensitive communications and conduct are vital to ensure that survi-
vors feel as safe and protected as possible (See: gender sensitivity). Survivors
should never feel threatened, undermined or disregarded for any reason related to their
gender. Communications should be trauma-informed, and non-discriminatory, without
gender bias, stigma or stereotype.

“The OSCE participating States have committed themselves to addressing
specific aspects of the trafficking response that require a gender-sensitive
approach. For example, in the Action Plan to Combat Trafficking in Human
Beings, they committed to ‘establish special anti-trafficking units — compris-
ing both women and men — with advanced training in investigating offences
involving sexual assault or involving children, in order to promote competence,
professionalism and integrity.’”2%

28 The Trauma-informed Code of Conduct For all Professionals working with Survivors of Human Trafficking and Slavery (TiCC), Rachel Witkin and
Dr. Katy Robjant, Helen Bamber Foundation 2018.
209 OSCE OSR/CTHB (2021), Applying gender-sensitive approaches in combating trafficking in human beings, p. 16.
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Awareness of the impact of gender-based violence

Professionals should remain aware that survivors of trafficking for any form of
exploitation may have histories of sexual violence which can cause them to feel
inhibited, ashamed and stigmatised. Women and girls represent the vast majority
of identified victims who are trafficked for sexual exploitation and they commonly suffer
sexual violence within other forms of exploitation and in the trafficking process. Men
and boys are also trafficked for sexual exploitation, and many have experienced sexual
violence and other forms of exploitation and in the process of trafficking.?'® (See: health-
care) In numerous cases sexual violence is not disclosed, or is disclosed only with great
difficulty due to shame and fear experienced by the victim (See: health issues related to
sexual abuse; health issues related to sexual violence).

Victims and survivors should be able to choose the gender of professionals
who work with them in any role which consists of recording or discussing
personal details or sensitive information. Victims of any gender may prefer to
work with female professionals, so these should be available. In the case of children,
female child specialists should always be available (See: survivors with specific
needs; interpreters and cultural mediators; identification stakeholders for chil-
dren).

Professionals should ensure that they understand the impact of experienc-
es of gender-based violence in relation to assessment of survivors’ indi-
vidual needs and risks. This should be considered when professionals are com-
municating in order to obtain a survivor’s account or conducting an adult or child
assessment and devising their ongoing safety plan.

Survivors should have room for physical space and movement, and be given
sufficient time to be listened to and understood in relation to their preferences.

It is important to recognize the diverse spectrum of trafficking victims who
experience sexual violence, and ensure that they have access to appropriate,
evidence-based therapeutic care and individual pastoral support. Specialist
services and NGOs are needed to support survivors of gender-based violence
to ensure that many more can be identified and protected.

210 The stigma surrounding male rape is taboo in many cultures and there is a lack of specialist services globally for men who have experienced
sexual exploitation and sexual violence.
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9.3 Cultural congruence?'

“Culture is an integrated pattern of human behavior, which includes but is
not limited to—thought, communication, languages, beliefs, values, practices,
customs, courtesies, rituals, manners of interacting, roles, relationships and
expected behaviors of a racial, ethnic, religious, social or political group; the
ability to transmit the above to succeeding generations; dynamic in nature.”?'?

Cultural congruence (which can be referred to as ‘cultural competence’ or ‘cul-
tural intelligence’) demonstrates respect for the cultural origin and personal
identity of each individual person, supporting the formation of relationships of
trust (See: interpreters and cultural mediators).?'® All agencies and services for sur-
vivors should develop their practice through observation, listening and learning from
experience in intercultural situations.?'* Cultural mediators, survivor leaders and oth-
er professionals who have relevant cultural knowledge and understanding can provide
valuable support to ensure culturally congruent communications and interpretation.

“Cultural intelligence means being able to navigate different cultures and work
successfully across cultural boundaries. Training on cultural intelligence should
be mandatory for all practitioners working in areas with a high or growing pop-
ulation of people from diverse communities.

21

In the anti-trafficking community, there is an ongoing evolution from cultural competence approach to that of cultural congruence. “Cultural
congruence describes a process of effective interaction between the provider and client levels. The model is based on the idea that cultural
competence is ever-evolving; providers must continue to improve their quality of communication, leading to improved quality of care. However, care
offered is not always equal to care received. Patients and families bring their own values, perceptions, and expectations to health care encounters
which also influence the creation or destruction of cultural congruence.” See Doorenbos, A. Z., & Schim, S. M. (2010), A Three-dimensional Model
of Cultural Congruence: Framework for Intervention, J Soc Work End Life Palliat Care, 6(3-4), pp. 256-270.

Planning for Cultural and Linguistic Competence in Systems of Care for children & youth with social-emotional and behavioral disorders and their
families, see Pires, S. A. (2002), Building systems of care: a primer. Washington, DC: National Technical Assistance Center for Children’s Mental
Health, Georgetown University for Child and Human Development. Gited in National Center for Cultural Competence (2004), Checklist for Systems
of Care Communities National Center for Cultural Competence, Washington, DC: Georgetown University Center for Child and Human Development.
See Smith, M. A. (2013), Cultural Sensitive Trauma-informed Therapy for Youthful Victims of Human Sex Trafficking: Setting a Course to Healing,
Journal of Modern Education Review, 3(7), pp. 523-532.

Comprehensive Cultural Assessment Pamela Hays” ADDRESSING model (2007) outlines cultural features that impact trauma for consideration
resolving trauma. Brown (2011) notes that Hays’ “acronym stands for a non-exhaustive but relatively complete list of social locations, each of which
exists to some degree in all persons, and any of which can become central strands in the development of identities for individuals in that specific
culture.” Hays, P. (2008), Addressing cultural complexities in practice: Assessment, diagnosis, and therapy (2nd ed.), American Psychological
Association.

Anta Brachou, Hibiscus for Social Change (n.d.), Anti-Trafficking.
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All services for victims of trafficking should be bold in developing and imple-
menting action plans to increase the number of staff and trustees in their or-
ganizations to reflect the ethnic make-up of their service users, and seek out
individuals from ethnic communities with the requisite expertise and skills to
recruit in senior management positions.

Staff working directly with survivors should be trained in cultural intelligence
and how to work successfully across cultural boundaries. This will ensure they
build the capacity to intervene successfully with individual service users.”?®

The Schim Cultural Competence Model

The Schim Cultural Competence Model is a model of care which can apply to
anti-trafficking work. It guides intervention for social workers, mental health profes-
sionals, nurses, and other health care workers caring for a diverse population of patients,
families, and communities.?

The ‘provider level’ of the Schim model (below) has 4 components: (a) cultural
diversity, (b) cultural awareness, (c) cultural sensitivity, and (d) cultural compe-
tence behaviors.?'”

Cultural congruence is in attitudes, policies and practice which are rooted in:

Valuing and adapting to diversity;

Being capable of honest self-assessment;

Being conscious of the dynamics inherent when cultures intersect; and
Institutionalising cultural knowledge.?®

25 Ariyo, D. (2020), Black Lives Matter and The UK Anti-Trafficking Sector, Thomson Reuters News, 17 June 2020.

216 Schim, S. M., &Doorenbos, A. Z. (2010), A Three-Dimensional Model of Cultural Congruence: Framework for Intervention, Journal of Social Work
in End-of-Life & Palliative Care, 6(3-4), pp. 256-270.

This level of the model has been more fully articulated elsewhere. See Schim, S.M., Doorenbos, A.Z., Benkert R., & Miller J. (2007), Culturally
congruent care: Putting the puzzle together, Journal of Transcultural Nursing, 18(2), pp. 103—110. In addition, it has been used as the basis for
a Cultural Competence Assessment tool for use with diverse healthcare providers and professional students. See Doorenbos, A.Z., & Schim,
S.M. (2004), Cultural competence in hospice, American Journal of Hospice and Palliative Care, 21(1), pp. 28—32. Doorenbos, A. Z., Schim, S.
M., Benkert, R., & Borse, N. N. (2005), Psychometric evaluation of the cultural competence assessment instrument among healthcare providers,
Nursing Research, 54(5), pp. 324—-331. Schim, S. M., Doorenbos, A. Z., &Borse, N. N. (2005), Cultural competence among Ontario and Michigan
healthcare providers, Journal of Nursing Scholarship, 37(4), pp. 354—360. Schim, S. M., Doorenbos, A. Z., & Borse, N. N. (2006), Enhancing
cultural competence among hospice staff, American Journal of Hospice & Palliative Medicine, 23(50), pp. 404—411. Schim, S. M., Doorenbos,
A. Z., Miller, J., & Benkert, R. (2003), Development of a cultural competence assessment instrument, Journal of Nursing Measurement, 11(1),
pp. 29-40.

For a resource on Cultural Competency Training focusing on healthcare but with broader applications, see DiversityRX. For a variety of
additional resources, see National Center for Cultural Competence (NCCC), which is part of the Center for Child and Human Development at
Georgetown University. See also Child Welfare Information Gateway which provides variety of resources on cultural competence in working with
children and youth.

21
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Source: Schim, S. M., & Doorenbos, A. Z. (2010)

10 Communications with children?'®

Children have the right to be heard and to participate in de-
cisions that affect them. All decisions concerning children
should always be conducted with their rights and best inter-
ests put first. (See: Lundy model; Barnahus model)

Explanation provided to children should be age-appropriate
and child-rights centred.

219 Article 39 of the UN Convention on the Rights of the Child states that all appropriate measures should be taken to promote physical and psychological
recovery and social reintegration of a child victim of any form of neglect, exploitation or abuse. Article 12 states that “State Parties shall assure
to the child who is capable of forming his or her own views the right to express those views in all matters affecting the child, the views of the child
being given due weight in accordance with the age and maturity of the child”. This means that the child or young person’s own view of his or her
own age and his or her account of his or her past experiences should be given appropriate weight and consideration.

117


https://www.ohchr.org/en/professionalinterest/pages/crc.aspx

The informed participation of child victims of trafficking should
guarantee meaningful involvement of the child in all stages and
decisions about them. A record of the child’s opinions and views
throughout should be kept. Children should be provided with
age-appropriate and child-friendly information and materials
about their rights. They should be informed of their right to partic-
ipate, and to ask questions about all decisions pertaining to them.

In all actions and communications with children, their specific rights and best
interests must be the central, overriding priority.?2° Adult responses to any child
who is in a vulnerable situation can have an enduring effect upon them, therefore the
attitudes of all NRM stakeholders towards children are hugely significant: they can swiftly
encourage or deter them from remaining safely in contact with services.?*'

An appropriate, non-intrusive and caring response to any child who may be a
victim of trafficking is crucial for establishing trust from the outset. This supports
the child to have some faith in systems and professionals who are there to protect them.
Positive, friendly, child-rights centred and age-appropriate responses from adults are
especially supportive for children who may have great difficulty in trusting adults. The aim
should be to help children to recognize a sensitive and kind approach, which demon-
strates concern for their immediate safety and well-being.

10.1 The Lundy Model

The UNCRC requires State Parties to ensure that children’s
N\ rights are respected. Article 12 requires those employed by
N\ the State, such as teachers, social workers and policy-mak-
—-— ers, to give children’s views due weight in all matters affecting
them (See: communications with children; accommodation

for children; Barnahus model).??

220 This is applicable to all States Parties to the UN General Assembly (1989), Convention on the Rights of the Child, Article 2.

221 Child victims of trafficking often experience discriminatory attitudes that include, for example, being viewed as ‘criminals’ or as persons of poor
character or low status who already lack a meaningful future. Migrant children can additionally face significant cultural and language barriers
as well as disregarding attitudes towards ‘foreigners’. These attitudes are known to arise even in professional contexts for children and young
people where trauma-informed methods and environments are not central to the internal culture, where there is professional stress and burn-out
or where anti-trafficking training is not sufficient or regularly updated. When discrimination stands in the way of children’s rights, children suffer
and traffickers enjoy impunity for the crimes that they commit.

222 UN General Assembly (1989), Convention on the Rights of the Child, Art. 12. This is applicable to State parties to Convention on the Rights of the Child.

118


https://treaties.un.org/pages/ViewDetails.aspx?src=IND&mtdsg_no=IV-11&chapter=4&lang=en
https://www.ohchr.org/en/professionalinterest/pages/crc.aspx

“State Parties shall assure to the child who is capable of forming his or her
own views the right to express those views in all matters affecting the child,
the views of the child being given due weight in accordance with the age and
maturity of the child.”

Article 12 UN Convention on the Rights of the Child (UNCRC)?*

“Respect for Children’s Views: Children have the right to give their opinions free-
ly on issues that affect them. Adults should listen and take children seriously.”

Article 12 UNCRC, UNICEF Child friendly version?*

The Lundy Model provides a way of conceptualising a child’s right to participa-
tion, as outlined in Article 12 of the UNCRC. It is intended to focus decision-makers
on the distinct, albeit inter-related, elements of the provision.?® It is designed to provide
a ‘legally sound but user friendly’ approach to child participation that can be applied in
any context for working with diverse children.226 (See: communications with children;
accommodation for children; Barnahus model)

223 |bid.
224 UNICEF, Convention on the Rights of the Child: The children’s version, Art. 12.
2% The Lundy model was developed by Laura Lundy in the wake of a major research project for the Northern Ireland Commissioner for Children

221

S

and Young People (NICCY). She noticed that professionals often abbreviated the requirement to listening to the ‘voice of the child’ and she was
concerned that this abbreviation had the potential to dilute or undermine the requirement to actively seek the views of children and give them due
weight. Research on the implementation of the CRC “was undertaken for the NICCY in 2003/4 to inform his priorities for office. The remit was
to identify areas where children’s rights were ignored or underplayed. The team conducted interviews with over 1000 children and 350 adult
stakeholders. The research identified a lack of compliance with Article 12 of the UNCRC (children’s right to have their views given due weight) as
one of the cross-cutting issues affecting children in all aspects of their lives, including education. Children and young people consistently reported
frustration that their views were not being listened to and taken seriously. One of the factors which appeared to hinder the full realization of the
right was the fact that the precise nature of Article 12 was not fully understood by CRC duty-bearers [....] It is often described under the banner of
‘the voice of the child’, ‘pupil voice’ or ‘the right to be heard’, but these can misrepresent and indeed undermine the rights of children and young
people. In view of this, Lundy, drawing on the research for NICCY, proposed a model for rights-compliant children’s participation which offers a
legally sound but practical conceptualisation of Article 12 of the CRC. The Lundy Model provides a practical précis of Article 12 that condenses
the wording of the provision while emphasising engagement with young people. Moreover, in its articulation of the legal import of each of the four
concepts, it makes an original contribution to understanding of Article 12 as follows: it connects the successful implementation of Article 12 to
other CRC rights, including the right to information, non-discrimination and guidance from adults; it underlines the fact the Article 12 is a right
and not a duty; it places emphasis on neglected aspects of the obligation, in particular the obligation for an adult duty-bearer to listen and to give
children’s views “due weight”; it articulates the responsibility of duty-bearers both in terms of facilitating children to form and express their views;
and it corrects a misunderstanding that the right applies only were a child is capable of expressing a mature view.” Queen’s University Belfast
(n.d.), Improving Awareness and Understanding of the Government'’s Obligation to Involve Children in Decision-Making.

Also see, Lundy, L. (2007), ‘Voice’ is not enough: conceptualising Article 12 of the United Nations Convention on the Rights of the Child, British
Educational Research Journal, 33(6), pp. 927-942.
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“Understanding how the right to be heard relates to children’s other rights in
the UNCRC is one of its distinctive features, emphasizing, for example, the
need for spaces to be safe and inclusive.

Child-friendly versions of laws, guidance and standards can enable children
to understand their rights for themselves and to know what they should be
able to expect from the professionals who are working with them. A child
who does not understand their rights will not be a position to claim them. Al
professionals who work with children should be skilled in enabling their views
to be expressed, heard and acted upon, and there should be opportunities
for children to speak directly to decision-makers should they so wish.”

Professor Laura Lundy

® How can children and How are children and

young people feel safe to young people provided with
express their views? the support they need to give
o Have you allowed enough their views and be heard?
time to listen to and hear How can they raise the things
their views? that matter to them?
® How do you make sure How are they offered different
that all children and young ways of giving their views?

people are heard?

® How will children and young
people know how much
influence they can have on
decisions?

o How will you give them How do you make sure they
feedback? understand what you can do

with their views?

How do you show that you are ready
and willing to listen to children and
young people’s views?

® How will you share with them
the impact of their views on
decisions?

® How will you explain the
reasons for the decisions
taken?

Source: Hub na nOg (n.d.), Lundy Model: Everyday Spaces Checklist
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Child safeguarding procedures must be followed at all times. All babies
and children should be kept safe and appropriately cared for. If a child is
frightened, overly withdrawn or showing signs of neglect, or if there are
any other concerning signs or indicators, child safeguarding and protec-
tion policies should be followed, and child experts consulted;

Avoid making quick assumptions about the quality of survivors’ parenting
as there may be multiple factors that are beyond their control. For exam-
ple, people who feel anxious, fearful or self-conscious may act differently
with their children when they are in the presence of professionals whom
they perceive to have authority. In such cases they may temporarily over-
look a child’s needs out of deference to a professional, which does not
necessarily indicate a situation of general neglect. This initial response can
change as a mutual, working relationship of trust becomes established.
Qualified child specialists should be notified in all cases where
significant concerns arise for the safety and well-being of chil-
dren. In all cases the parent should be provided with explanation
throughout, which is delivered in a trauma-informed manner and
which follows the guidance of the NRM Protocol;

Parents may feel pressured to reprimand or control a child who is simply
being naturally active and boisterous. In such cases they will feel more
comfortable if children’s behaviour is positively acknowledged as normal,
and children are encouraged to play and be distracted from the main
work of the meeting. Professionals can lead by example in keeping their
tone and manner light and friendly when speaking directly to children,
and ensuring they are kept busy. It is helpful to remember that an active,
curious or talkative child is demonstrating confidence, and this can be en-
couraged by engaging the child in conversation at frequent intervals and
showing approval of their interests. The presence of children lends itself to
this approach, because children have current needs and activities which
are easy to comment on positively and discuss;

It is helpful to acknowledge the experience of parenting in the course of
a meeting, both in terms of its challenges and its joys. This is often an ef-
fective way to build trust with survivors who will value their children being
welcomed and benefit from being supported and acknowledged as par-
ents. It also lends itself to the ‘here and now’ practice that helps to return
focus to the present moment;
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The Lundy model outlines the four inter-related elements of space and voice,
audience and influence. It posits that Article 12 of UNCRC has an explicit chronolo-
gy. The first stage is ensuring the child’s right to express a view, following on from this
is the child’s right to have their view given due weight. As decision-making processes
in relation to children are rarely static, the model acknowledges that, once the child is
informed of the extent of the ‘influence’ of their views and provided with feedback the
same process may begin again.

Article 12 can only be understood fully when it is considered in the light of other
relevant UNCRC provisions; in particular: Article 2 (non-discrimination); Article 3 (best
interests); Article 5 (right to guidance); Article 13 (right to seek, receive and impart infor-
mation); and Article 19 (protection from abuse).

Trauma-informed Communications with parents who
are with children and babies

“It is best to work with parents when their children are being looked
after by another trusted and safe carer so that they are able to focus
on the meeting and speak fully and openly. However, in many cases this
may not be possible. In situations where children or babies have to be pres-
ent at a meeting, the following procedures should be followed:

Acknowledge the presence of children and babies in a positive, affirmative
way. They should not be treated simply as ‘add-ons’ of their parents;

Children also have rights and entitlements to be considered, both along-
side, and independently of, their parents;

Mothers of babies should have access to a kettle, fresh drinking water
and appropriate changing facilities. They should be offered the option to
change their child privately and to breastfeed privately, whether or not
there is a separate room available, if they prefer;

Ensure that the environment is as bright and ‘friendly’ for children as pos-
sible. It is helpful to provide distraction for children, for example books,
toys, crayons and pens and little chairs or cushions to sit on. Any poten-
tially traumatic visual or reading material should be kept out of sight. Avoid
discussing traumatic experiences in front of children;
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Whenever children are present, it is important to carefully observe their
responses. Their reactions to any distress of their parents is always sig-
nificant. Bear in mind that babies and infants can sense, and are affected
by the distress and disturbed emotions of people who are around them,
especially when it concerns their parents. Children of around 2 years old
can understand spoken language, even if they are not yet speaking them-
selves. If a parent becomes overwhelmed in the course of a discussion, a
break should be immediately provided for the parent and child.

Professionals may find that some children react to any distress of their
parent and have become used to trying to ‘protect’ and comfort them.
Others may register and absorb the distress of their parent without ap-
pearing to react to it at all, which should not lead to the conclusion that
they are able and ‘used to’ managing it. The distress of a parent causes
anxiety and is upsetting for any child. In situations where there is no op-
tion other than for children to be present when traumatic subjects need
to be discussed, the discussion should be broken up into short ques-
tion-answer periods and frequent short intervals be provided in which chil-
dren and their parents can be positively acknowledged. The presence of
babies and children fortunately lends itself easily to lighter conversation,

I

which focuses on the ‘here and now’.

From: The Trauma-informed Code of Conduct for All Professionals
Working with Survivors of Human Trafficking and Slavery (TiCC)?*

11 Pastoral support and supervision for all profes-
sionals who work with survivors of trafficking

Working with survivors of trafficking is highly rewarding; however,
it is also a stressful and emotionally challenging experience. Staff
who provide survivor services should be provided with appropri-
ate pastoral support and supervision. It is important that all services
and professionals are aware of the risks of vicarious traumatisation and
professional burn-out.

27 The Trauma-informed Code of Conduct For all Professionals working with Survivors of Human Trafficking and Slavery (TiCC), Rachel Witkin and
Dr. Katy Robjant, Helen Bamber Foundation 2018.
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Vicarious traumatisation is a term used to describe the

cumulative, negative psychological effects that may result from

witnessing harrowing accounts and/or from repeated expo-

sure to traumatic information. It can affect front-line staff who

are in direct contact with survivors but also workers who have
more distanced roles (e.g., researchers, administrators and receptionists) but
are nonetheless working in proximity to, or receiving data and information
about, traumatic events and situations. In some cases, it can be specifically
problematic to receive information passively rather than to be directly involved
in frontline problem-solving.

Vicarious traumatisation can seriously impact the emotional well-being of pro-
fessionals and therefore their ability to function well and carry out their work.
It can result in secondary symptoms of PTSD or behaviours, such as intrusive
thoughts, nightmares, avoidance, irritability, increased sensitivity to violence,
feelings of hopelessness and powerlessness, sadness, social withdrawal and
disconnection from others, as well as physical symptoms such as panic at-
tacks, poor sleep and headaches. Vicarious traumatisation and burnout can
seriously impact frontline workers’ capacity to work effectively with survivors
if they become cynical, detached, and/or have difficulty empathising or al-
ternatively become overly-involved and identified with clients, impacting their
capacity for independence and self-efficacy.??®

Professional burnout is a term used to describe “a state of physical, emo-
tional and mental exhaustion caused by long term involvement in emotional-
ly demanding situations.”®? It is associated with very high workloads and/or
a non-supportive work environment. It can result in workers’ experiencing a
state of overwhelming emotional and physical exhaustion and feelings of cyn-
icism and detachment from their job, together with a sense of ineffectiveness
and lack of accomplishment.

It is the duty of the management of any organization to make sure that staff at all
levels and in all occupations are appropriately supervised and supported. Care
must be taken to support all workers to ensure their continued health and well-being.
This includes statutory and non-statutory services, law enforcement authorities (working
with survivors) civil society organizations and NGOs.

228 Adapted from McCann & Pearlman, 1990; Pearlman & Saakvitne, 1995. McCann, I. L, & Pearlman, L. A. (1990), Vicarious traumatization: A
framework for understanding the psychological effects of working with victims, Journal of traumatic stress, 3(1), pp. 131-149. Pearlman, L. A., &
Saakvitne, K. W. (1995), Treating therapists with vicarious traumatization and secondary traumatic stress disorders, Compassion fatigue: Coping
with secondary traumatic stress disorder in those who treat the traumatized, 23, pp. 150-177. See also Renning, L., Blumberg, J., & Dammeyer,
J. (2020), Vicarious traumatisation in lawyers working with traumatised asylum seekers: a pilot study, Psychiatry, Psychology and Law.

2% Pines, A., & Aronson, E. (1988), Career burnout: Causes and cures, New Zork: Free Press.
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