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Summary 

“Forced Marriage in the Context of Trafficking in Human Beings. A Comparative 

Analysis of Counselling Practice in Cases of Trafficking in Human Beings and 

Forced Marriage” 

On 14 July 2024, the reform of the Direc+ve 2011/36/EU on preven+ng and comba+ng trafficking in 

human beings and protec+ng its vic+ms entered into force. The reform introduced several changes, 

including the explicit recogni+on of forced marriage as a possible form of trafficking in human beings. 

Germany must transpose this requirement into na+onal law by July 2026. 

Against this background, the study examines the following ques+on: What counselling reality does this 

new classifica+on encounter in Germany, and what conclusions can be drawn for its implementa+on? 

To this end, the study compares forced marriage and trafficking in human beings both as social 

phenomena and as fields of counselling prac+ce.1 On this basis, it discusses the possible implica+ons 

of the new classifica+on for specialised counselling centres for trafficking in human beings and/or 

forced marriage, as well as for affected persons and their rights. 

The study combines a theory-based analysis with an empirical inves+ga+on. The empirical part is based 

on interviews with 14 experts from specialised counselling centres working on trafficking in human 

beings and/or forced marriage. The interviews were conducted at the end of 2025 using semi-

structured guidelines and were analysed through qualita+ve content analysis. 

Legal reference points  

The study maps the legal frameworks to the legal reference points of trafficking in human beings 

(Sec+on 232 of the German Criminal Code) and forced marriage (Sec+on 237 of the German Criminal 

Code). The criminal-law perspec+ve shows which acts and situa+ons are legally classified as trafficking 

in human beings or forced marriage. 

At the same +me, trafficking in human beings and forced marriage cons+tute human rights viola+ons 

that create state obliga+ons to respect, protect and fulfil human rights, as well as specific rights for 

affected persons. These rights are reflected in various areas of law. In the case of trafficking in human 

beings, they also appear in residence law through the so-called reflec+on and recovery period and 

through residence permits pursuant to Sec+ons 25(4a) and 25(4b) of the Residence Act. As a result of 

the implementa+on of the reform, persons affected by forced marriage may be en+tled to these 

residence-law provisions in the future. 

                                                           
1 The study examines the situa+on prior to the implementa+on of the reform. To this end, forced marriage and trafficking in 

human beings are ini+ally analysed as separate phenomena. This dis+nc+on reflects the legal, counselling-related and 

societal differen+a+on that has existed between the two phenomena to date and serves to iden+fy protec+on gaps and 

challenges, as well as to derive possible implica+ons of the reform. However, it does not imply that the two phenomena 

should generally be understood as separate from one another. Rather, the reform is likely to at least par+ally remove this 

dis+nc+on in the future. 
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Trafficking in human beings and forced marriage as social phenomena and in public 

discourse 

Unlike the clearly delineated legal provisions, trafficking in human beings and forced marriage as social 

reali+es are oEen characterised by fluid transi+ons and ambivalence. Exploita+ve situa+ons may 

develop from circumstances to which affected persons originally consented. Coercion can emerge 

gradually through an interac+on between structural factors and direct pressure exerted by other 

persons. The means used can range from subtle pressure to severe violence. The aFtudes of affected 

persons may also be ambivalent and cannot always be clearly described as either acceptance or 

rejec+on of the situa+on. 

The con+nuum between voluntariness and coercion is embedded in social and global power rela+ons. 

Economic inequali+es, racism, and disadvantages related to migra+on and residence status, age and 

gender shape both situa+onal seFngs and the agency of affected persons. The study examines these 

factors as structural condi+ons of trafficking in human beings and forced marriage. In doing so, it draws 

on the concept of situa+onal vulnerability, which understands vulnerability as the result of specific 

circumstances rather than as an inherent characteris+c of certain groups. 

A context-sensi+ve understanding of vulnerability is par+cularly important because public discourses 

on trafficking in human beings and forced marriage con+nue to be shaped by stereotypical images of 

perpetrators and affected persons. The study cri+cally analyses these representa+ons and shows that 

both issues are frequently linked to racist and colonial narra+ves in poli+cal and societal debates. At 

the same +me, stereotypes can lead to affected persons not being iden+fied, access to protec+on being 

hindered, and the agency of affected persons being rendered invisible. 

The question of elements of trafficking in human beings in cases of forced marriage 

In light of the reform, the study examines whether and to what extent situa+ons of forced marriage 

display elements of trafficking in human beings. The term forced marriage encompasses very different 

constella+ons in which various actors, mo+ves, forms and degrees of violence may play a role. These 

range from cases involving organised crime to situa+ons of family violence. Mo+ves may also be 

complex, for example where those involved believe they are making the “right” decision for the 

affected person. 

In this context, the ques+on arises as to how the criterion of intent to exploit should be interpreted 

and proven in such cases. Furthermore, it remains unclear whether and when other elements of 

trafficking in human beings can be considered fulfilled in individual cases. 

Connections between trafficking in human beings and forced marriage 

Building on the social-scien+fic analysis, the study iden+fies and categorises possible connec+ons 

between trafficking in human beings and forced marriage on three levels. 

The first level addresses the connec�on through mul�ple and subsequent forms of vic�misa�on. This 

occurs, for example, when a person fleeing a threatened or actual forced marriage experiences 

trafficking in human beings during their flight. EU border policies that raise human rights concerns may 
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contribute to people being forced to take dangerous migra+on routes, thereby exposing them to an 

increased risk of further violence. 

On a second level, forced marriage can be understood as a means of exploita�on. This concerns 

situa+ons in which a person is deliberately forced into a marriage in order to exploit them within that 

marriage, for example through unpaid care work, including the care of dependent rela+ves, or through 

sexual exploita+on. Scholars have iden+fied several factors relevant to determining thresholds and 

inten+ons of exploita+on. One such factor is the existence of a discernible economic benefit. 

The third level of analysis considers forced marriage as exploita�on in and of itself. This interpreta+on 

is also reflected in the draE legisla+on prepared by the German Federal Ministry of Jus+ce and 

Consumer Protec+on for the implementa+on of the reform of the EU An+-Trafficking Direc+ve. 

According to this interpreta+on, a forced marriage may already be regarded as exploita+ve due to the 

element of coercion alone, without requiring the existence of an addi+onal economic benefit.2 

Counselling realities: results of the survey 

The empirical core of the study is the compara+ve analysis of counselling reali+es in the fields of 

trafficking in human beings and forced marriage. 

Both phenomena are rooted in patriarchal power rela+ons and frequently manifest as gender-based 

violence. The services offered by the specialised counselling centres par+cipa+ng in the study primarily 

target girls and women, while also suppor+ng persons of other gender iden++es. The findings show 

that people from a wide range of backgrounds, life stages and biographies are affected, reflec+ng a 

diversity that contradicts stereotypical no+ons of the “vic+m”. 

The needs of affected persons in cases of trafficking in human beings and forced marriage can largely 

be assigned to similar areas, although their rela+ve importance and specific manifesta+ons differ. 

These needs include support in decision-making processes and informa+on provision, safety, the 

provision of basic necessi+es, accommoda+on, medical and psychological support, and residence law 

issues. 

A central task of specialised counselling centres is to support affected persons in leaving situa+ons of 

violence and dependency. Cases of forced marriage are more frequently characterised by conflicts of 

loyalty within the family environment and may involve par+cular security requirements. 

In cases of trafficking in human beings, the experts interviewed more frequently iden+fied medical 

needs as par+cularly urgent. In addi+on, securing residence status plays a more central role in these 

cases than in cases of forced marriage. Insecure or absent residence status can increase dependency 

on perpetrators and make access to healthcare and support services more difficult. Among the issues 

cri+cised were restric+ve decision-making prac+ces in asylum procedures and barriers to obtaining 

residence permits pursuant to Sec+ons 25(4a) and 25(4b) of the Residence Act. According to the 

                                                           
2 Federal Ministry of Jus+ce and Consumer Protec+on (2025): DraE Act to Strengthen the Criminal Prosecu+on of Trafficking 

in Human Beings and Sexual Exploita+on and to Implement Direc+ve (EU) 2024/1712. Available at: 

hHps://www.bmjv.de/SharedDocs/Downloads/DE/Gesetzgebung/RefE/RefE_Menschenhandel.pdf?__blob=publica+onFile&

v=4 (accessed 9 February 2026). 
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interviewees, tes+monial u+lity in criminal proceedings is oEen priori+sed over the protec+on needs 

of affected persons. 

In both trafficking in human beings and forced marriage cases, similar accommoda+on op+ons and 

interac+ons with public authori+es are relevant. As a result, the survey iden+fied comparable 

shortcomings in both fields. These include restric+ons in access to women's shelters and the lack of 

accommoda+on op+ons for male affected persons. According to the interviewees, the quality of 

support depends heavily on regional structures and coopera+on with authori+es. Problems highlighted 

included the underes+ma+on of risks and responses to cases that relied on cultural stereotypes. 

Differences emerge with regard to the significance of criminal proceedings. While trafficked persons 

regularly par+cipate in criminal proceedings despite the considerable burdens and risks involved, such 

par+cipa+on remains the excep+on in cases of forced marriage. The interviewees therefore iden+fied 

a par+cular need to expand preven+ve services. 

Overall, the comparison of counselling reali+es demonstrates that the implementa+on of the reform 

of the EU An+-Trafficking Direc+ve will require enhanced interface competencies and stronger 

networking structures. In par+cular, specialised counselling centres working on forced marriage will 

need closer integra+on into an+-trafficking networks, as well as knowledge of referral mechanisms, 

coopera+on agreements and regional administra+ve regula+ons. 

Possible implications of classifying forced marriage within the context of trafficking in human 

beings 

Many interviewees consider the classifica+on of forced marriage as a form of trafficking in human 

beings to be fundamentally coherent. At the same +me, they iden+fy a need for further discussion, 

par+cularly regarding the boundaries of defini+ons and the meanings of the concepts of “exploita+on” 

and “trafficking in human beings”. 

The interviewees iden+fied both poten+al posi+ve effects and possible challenges and nega+ve 

consequences arising from the new classifica+on. Some expressed the hope that the reclassifica+on 

could advance public and professional discourse and strengthen the posi+on of affected persons in 

asylum procedures. 

From the perspec+ve of the experts, one of the most significant opportuni+es lies in the possibility that 

persons affected by forced marriage may gain access to protec+on, residence and support rights 

specifically available to trafficked persons. These include the reflec+on and recovery period, residence 

permits pursuant to Sec+ons 25(4a) and 25(4b) of the Residence Act, and return assistance 

programmes. For specialised counselling centres working on forced marriage, this may require the 

development of corresponding exper+se and stronger networking with the an+-trafficking field. 

At the same +me, specialised counselling centres focusing on trafficking in human beings that expand 

their services to include forced marriage may increasingly encounter family-based dynamics of violence 

as well as young clients, including minors. This will require new forms of coopera+on, for example with 

child protec+on and youth welfare services and schools. Expanded legal exper+se and strong an+-

discrimina+on competencies will also be necessary. 
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A number of concerns were raised alongside these poten+al benefits. Blurring the boundaries between 

the two fields could weaken specialised counselling services. Furthermore, the classifica+on of actual 

or threatened forced marriage as trafficking in human beings may, in many cases, conflict with how 

affected persons themselves understand and describe their experiences. Addi+onal concerns relate to 

prac+cal implementa+on and the risk that criminal jus+ce or migra+on-policy interests may receive 

greater aHen+on than the protec+on needs of affected persons. 

Recommendations for action 

The study concludes with recommenda+ons for policymakers, public authori+es and specialised 

counselling centres. 

The findings demonstrate the need for a shiE in public discourse that recognises gender-based violence 

as a societal issue and ac+vely counters the racist instrumentalisa+on of the issue. Preven+on and the 

needs of affected persons must be placed more firmly at the centre of policy and prac+ce. 

Among other measures, the recommenda+ons call for strengthening specialised counselling centres 

through reliable funding, the introduc+on of a right for counsellors to refuse to give evidence, and the 

development of sustainable security concepts. The study also recommends comprehensive training 

programmes for public authori+es in order to strengthen knowledge and sensi+vity regarding these 

issues. 

A further focus lies on ensuring non-discriminatory access to residence rights, protec+on and support 

for all affected persons. In addi+on, the study makes recommenda+ons concerning access to criminal 

proceedings and vic+m compensa+on. 

Legal clarity is also needed regarding which cases of forced marriage should be classified as trafficking 

in human beings and how Sec+on 237 and Sec+on 232 of the German Criminal Code relate to one 

another. Finally, the implementa+on of the reform should be accompanied by na+onwide monitoring 

that includes civil society actors. 

 

 


